Federal Communications Commission

written, whereby it undertakes to sup-
ply, or receives consideration for sup-
plying, on its main channel a func-
tional music, background music, or
other subscription service (including
storecasting) for reception in the place
or places of business of any subscriber.

(b) The transmission (or interrup-
tion) of radio energy in the FM broad-
cast band is permissible only pursuant
to a station license, program test au-
thority, construction permit, or experi-
mental authorization and the provi-
sions of this part of the rules.

[29 FR 7471, June 10, 1964. Redesignated at 39
FR 38655, Nov. 1, 1974 and amended at 48 FR
28454, June 22, 1983]

§73.293 Use of FM multiplex subcar-
riers.

Licensees of FM broadcast stations
may transmit, without further author-
ization, subcarrier communication
services in accordance with the provi-
sions of §§73.319 and 73.322.

[51 FR 17028, May 8, 1986]

§73.295 FM subsidiary
tions services.

(a) Subsidiary communication serv-
ices are those transmitted on a subcar-
rier within the FM baseband signal,
but do not include services which en-
hance the main program broadcast
service, or exclusively relate to station
operations (see §73.293). Subsidiary
communications include, but are not
limited to services such as functional
music, specialized foreign Ilanguage
programs, radio reading services, util-
ity load management, market and fi-
nancial data and news, paging and call-
ing, traffic control signal switching, bi-
lingual television audio, and point to
point or multipoint messages.

(b) FM subsidiary communications
services that are common carrier in na-
ture are subject to common carrier reg-
ulation. Licensees operating such serv-
ices are required to apply to the FCC
for the appropriate authorization and
to comply with all policies and rules
applicable to the service. Responsi-
bility for making the initial deter-
minations of whether a particular ac-
tivity is common carriage rests with
the FM station licensee. Initial deter-
minations by licensees are subject to

communica-
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FCC examination and may be reviewed
at the FCC’s discretion.

(c) Subsidiary communications serv-
ices are of a secondary nature under
the authority of the FM station au-
thorization, and the authority to pro-
vide such communications services
may not be retained or transferred in
any manner separate from the station’s
authorization. The grant or renewal of
an FM station permit or license is not
furthered or promoted by proposed or
past services. The permittee or licensee
must establish that the broadcast oper-
ation is in the public interest wholly
apart from the subsidiary communica-
tions services provided.

(d) The station identification, de-
layed recording and sponsor identifica-
tion announcements required by
§§73.1201, 73.1208, and 73.1212 are not ap-
plicable to material transmitted under
an SCA.

(e) The licensee or permittee must
retain control over all material trans-
mitted in a broadcast mode via the sta-
tion’s facilities, with the right to re-
ject any material that it deems inap-
propriate or undesirable.

[48 FR 28454, June 22, 1983, as amended at 48
FR 44805, Sept. 30, 1983; 49 FR 33663, Aug. 15,
1984; 50 FR 32416, Aug. 12, 1985; 57 FR 48333,
Oct. 23, 1992]

§73.297 FM stereophonic sound broad-
casting.

(a) An FM broadcast station may,
without specific authority from the
FCC, transmit stereophonic (biphonic,
quadraphonic, etc.) sound programs
upon installation of stereophonic sound
transmitting equipment under the pro-
visions of §§2.1001, 73.322, and 73.1590 of
the Rules. Prior to commencement of
stereophonic sound broadcasting,
equipment performance measurements
must be made to ensure that the trans-
mitted signal complies with all appli-
cable rules and standards.

(b) Each licensee or permittee engag-
ing in multichannel broadcasting must
measure the pilot subcarrier frequency
as often as necessary to ensure that it
is kept at all times within 2 Hz of the
authorized frequency.

[48 FR 28454, June 22, 1983, and 48 FR 38479,
Aug. 24, 1983]



