§76.1903

pay-per-view and a pay television
transmission, then, for purposes of this
subpart, such delivery shall be deemed
pay-per-view rather than a pay tele-
vision transmission.

(o) Pay television transmission shall
mean a transmission of a service or
schedule of programs, as to which each
individual program is generally unin-
terrupted by commercial advertising
messages and for which service or
schedule of programs subscribing view-
ers are charged a periodic subscription
fee, such as on a monthly basis, for the
reception of such programming deliv-
ered by such service whether sepa-
rately or together with other services
or programming, during the specified
viewing period covered by such fee. If a
given delivery qualifies both as a pay
television transmission and pay-per-
view, video-on-demand, or subscrip-
tion-on-demand then, for purposes of
this subpart, such delivery shall be
deemed pay-per-view, video-on-demand
or subscription-on-demand rather than
a pay television transmission.

(p) Program shall mean any work of
commercial audiovisual content.

(q) Subscription-on-demand shall mean
the delivery of a single program or a
specified group of programs for which:

(1) A subscriber is able, at his or her
discretion, to select the time for com-
mencement of exhibition thereof,

(2) Where each such single program is
generally uninterrupted by commercial
advertising messages; and

(3) For which program or specified
group of programs subscribing viewers
are charged a periodic subscription fee
for the reception of programming de-
livered by such service during the spec-
ified viewing period covered by the fee.
In the event a given delivery of a pro-
gram qualifies both as a pay television
transmission and subscription-on-de-
mand, then for purposes of this sub-
part, such delivery shall be deemed
subscription-on-demand rather than a
pay television transmission.

(r) Undefined business model shall
mean a business model that does not
fall within the definition of a defined
business model.

(s) Unencrypted broadcast television
means the retransmission by a covered
entity of any service, program, or
schedule or group of programs origi-
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nally broadcast in the clear without
use of a commercially-adopted access
control method by a terrestrial tele-
vision broadcast station regardless of
whether such covered entity employs
an access control method as a part of
its retransmission.

(t) Video-on-demand shall mean a de-
livery of a single program or a speci-
fied group of programs for which:

(1) Each such individual program is
generally uninterrupted by commercial
advertising messages;

(2) Recipients are charged a separate
fee for each such single program or
specified group of programs; and

(3) A recipient is able, at his or her
discretion, to select the time for com-
mencement of exhibition of such indi-
vidual program or specified group of
programs. In the event a delivery
qualifies as both video-on-demand and
a pay television transmission, then for
purposes of this subpart, such delivery
shall be deemed video-on-demand.

[68 FR 66735, Nov. 28, 2003, as amended at 69
FR 4082, Jan. 28, 2004]

§76.1903 Interfaces.

A covered entity shall not attach or
embed data or information with com-
mercial audiovisual content, or other-
wise apply to, associate with, or allow
such data to persist in or remain asso-
ciated with such content, so as to pre-
vent its output through any analog or
digital output authorized or permitted
under license, law or regulation gov-
erning such covered product.

§76.1904 Encoding rules for defined
business models.

(a) Commercial audiovisual content
delivered as unencrypted broadcast tel-
evision shall not be encoded so as to
prevent or limit copying thereof by
covered products or, to constrain the
resolution of the image when output
from a covered product.

(b) Except for a specific determina-
tion made by the Commission pursuant
to a petition with respect to a defined
business model other than unencrypted
broadcast television, or an undefined
business model subject to the proce-
dures set forth in §76.1906:

(1) Commercial audiovisual content
shall not be encoded so as to prevent or
limit copying thereof except as follows:
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