§76.502

to the attention of the Media Bureau, Fed-
eral Communications Commission, 445 12th
Street, SW., Washington, DC 20554.

NOTE 6 TO §76.501: In applying paragraph (a)
of §76.501, for purposes of paragraph note 2(i)
of this section, attribution of ownership in-
terests in an entity covered by this rule that
are held indirectly by any party through one
or more intervening organizations will be de-
termined by successive multiplication of the
ownership percentages for each link in the
vertical ownership chain and application of
the relevant attribution benchmark to the
resulting product. The ownership percentage
for any link in the chain that exceeds 50%
shall be included. [For example, if A owns
10% of company X, which owns 60% of com-
pany Y, which owns 25% of ‘‘Licensee,”” then
X’s interest in ‘“Licensee” would 15%
(0.6x0.25), and A’s interest in ‘‘Licensee”
would be 1.5% (0.1x0.6x0.25).]

[58 FR 27677, May 11, 1993, as amended at 60
FR 37834, July 24, 1995; 61 FR 15388, Apr. 8,
1996; 64 FR 50646, Sept. 17, 1999; 64 FR 67194,
Dec. 1, 1999; 66 FR 9973, Feb. 13, 2001; 67 FR
13234, Mar. 21, 2002; 68 FR 13237, Mar. 19, 2003]

§76.502 Time limits applicable to fran-
chise authority consideration of
transfer applications.

(a) A franchise authority shall have
120 days from the date of submission of
a completed FCC Form 394, together
with all exhibits, and any additional
information required by the terms of
the franchise agreement or applicable
state or local law to act upon an appli-
cation to sell, assign, or otherwise
transfer controlling ownership of a
cable system.

(b) A franchise authority that ques-
tions the accuracy of the information
provided under paragraph (a) must no-
tify the cable operator within 30 days
of the filing of such information, or
such information shall be deemed ac-
cepted, unless the cable operator has
failed to provide any additional infor-
mation reasonably requested by the
franchise authority within 10 days of
such request.

(c) If the franchise authority fails to
act upon such transfer request within
120 days, such request shall be deemed
granted unless the franchise authority
and the requesting party otherwise
agree to an extension of time.

[61 FR 15388, Apr. 8, 1996]
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§76.503 National subscriber limits.

(a) Subject to paragraph (b) of this
section, no cable operator shall serve
more than 30% of all multichannel-
video programming subscribers nation-
wide through multichannel video pro-
gramming distributors owned by such
operator or in which such cable oper-
ator holds an attributable interest.

(b) Cable subscribers that a cable op-
erator does not serve through incum-
bent cable franchises shall be excluded
from the cable operator’s limit.

(c) For purposes of this section, *‘in-
cumbent cable franchise” means a
cable franchise in existence as of Octo-
ber 20, 1999 and all successors in inter-
est to these franchises.

(d) Subscribers that a cable operator
serves through incumbent cable fran-
chises shall include all subscribers
served by those incumbent cable fran-
chises, regardless of when the sub-
scribers were added to the incumbent
cable franchise system.

(e) ““Multichannel video-program-
ming subscribers’”” means subscribers
who receive multichannel video-pro-
gramming from cable systems, direct
broadcast satellite services, direct-to-
home satellite services, BRS/EBS, local
multipoint distribution services, sat-
ellite master antenna television serv-
ices (as defined in §76.5(a)(2)), and open
video systems.

(f) ‘““Cable operator’” means any per-
son or entity that owns or has an at-
tributable interest in an incumbent
cable franchise.

(9) Prior to acquiring additional mul-
tichannel  video-programming  pro-
viders, any cable operator that serves
20% or more of multichannel video-pro-
gramming subscribers nationwide shall
certify to the Commission, concurrent
with its applications to the Commis-
sion for transfer of licenses at issue in
the acquisition, that no violation of
the national subscriber limits pre-
scribed in this section will occur as a
result of such acquisition.

NoTE 1 TO §76.503: Certifications made
under this section shall be sent to the atten-
tion of the Media Bureau, Federal Commu-
nications Commission, 445 12th Street, SW.,
Washington, DC 20554.

NOTE 2 To §76.503: Attributable Interest shall
be defined by reference to the criteria set
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