1509.170-6

officer shall initiate the process for
completing a final Report within five
(5) business days after the end of the
last 12 months (or less) of contract per-
formance. Final Reports must be com-
pleted prior to contract closeout.

(f) The contracting officer must com-
plete interim and final Reports, includ-
ing the project officer’s evaluation of
contractor performance, receipt of any
contractor input, and resolution of
summary ratings (if any) within 90
business days from the date the con-
tracting officer initiates the evalua-
tion.

(9) Reports shall be used to inform
other agencies and departments (upon
request) about a contractor’s perform-
ance on an EPA contract, and to assist
the contracting officer and the Tech-
nical Evaluation Panel with evaluating
past performance for future EPA acqui-
sitions.

(h) When evaluating proposals, con-
tracting officers shall use the National
Institutes of Health system to access
Reports from other agencies or depart-
ments that are available in the Na-
tional Institutes of Health database.
Contracting Officers may need to ac-
cess past performance information
from other than the National Insti-
tutes of Health system if the National
Institutes of Health system does not
include applicable information.

(i) In accordance with FAR 42.1503(b),
the ultimate conclusion on the per-
formance evaluation is the decision of
the Agency. The contracting officer
must ensure the accuracy of ratings for
each performance category by
verifying that information in the con-
tract file corresponds with the project
officer’s designated ratings. A contrac-
tor’s performance evaluation should
closely parallel award fee determina-
tions made under the contract.

(J) In cases of novations involving
successors-in-interest, a final evalua-
tion of the predecessor contractor must
be completed within five (5) business
days after the end of the predecessor
contractor’s performance, and an in-
terim evaluation of the successor con-
tractor must be completed within five
(5) business days after the end of each
12 months of contract performance
after the successor began performing.
In cases of change-of-name agreements,
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the system shall be changed to reflect
the new contractor’s name.

(k) Contracting officers must inform
the Office of Debarment and Suspen-
sion of any repetitive unsatisfactory or
poor (a score of 0 or 1) ratings encoun-
tered by the contractor.

[64 FR 20203, Apr. 26, 1999, as amended at 64
FR 41043, July 29, 1999; 67 FR 66344, Oct. 31,
2002]

1509.170-6 Filing of forms.

The original copy of completed Con-
tractor Performance Reports (interim
and final) shall be filed in each indi-
vidual contractor’s official contract
file. The National Institutes of Health
Contractor Performance System will
retain all reports for three (3) years
after contract completion.

[64 FR 20204, Apr. 26, 1999]

1509.170-7 Release of ratings.

(a) Agencies and departments who
subscribe to the National Institutes of
Health’s Contractor Performance Sys-
tem will have direct access to all Re-
ports, including those of EPA, in the
National Institutes of Health’s data-
base. Information on EPA contractors’
performance ratings may also be ob-
tained by contacting the EPA con-
tracting officer responsible for the
evaluation.

(b) Contractors’ performance ratings
may be released to other Federal,
State, and local Governments upon
written request. The release to other
Federal, State, and local Governments
must stipulate that the information
provided shall not be released outside
of the requesting Government agency.
In cases where the Federal agency is
part of the National Institutes of
Health Contract Performance System,
a written request is not applicable.

(c) Freedom of Information Act re-
quests shall be processed by the EPA
Freedom of Information Act office
where the contract is located. Requests
for past performance evaluations dur-
ing the period the information may be
used to provide source selection infor-
mation shall be rejected if the requests
are made by other than the Govern-
ment personnel and the contractor
whose performance is being evaluated.

[64 FR 20204, Apr. 26, 1999]



