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Environmental Protection Agency 1552.215–75 

exempt personnel working at the Contrac-
tor’s facilities and does not include non-ex-
empt personnel or exempt personnel working 
at other facilities.) Uncompensated labor 
hours are defined as hours of exempt per-
sonnel in excess of regular hours for a 
llll pay period which are actually 
worked and recorded in accordance with the 
company policy, entitled, llllllll. 

(b) Recognizing that the probable cost to 
the Government for the labor provided under 
this contract is calculated assuming a pro-
posed level of uncompensated labor hours, it 
is hereby agreed that in the event the pro-
posed level of uncompensated labor hours are 
not provided, an adjustment, calculated in 
accordance with the following formula will 
be made to the contract amount. 

Formula: 
Adjustment equals estimated value of un-

compensated time hours not provided. 
Target uncompensated time percent minus 

lll percent. 
Shortage of uncompensated time percent 

minus actual cost percent. 
Estimated value of uncompensated time 

hours not provided equals shortage of un-
compensated time percent times total ex-
empt applicable direct labor costs (including 
applicable indirect costs). 

(c) Within three weeks after the end of the 
contract, the Contractor shall submit a 
statement concerning the amount of uncom-
pensated time hours delivered during the 
contract. In the event there is a shortage of 
uncompensated time hours provided, a cal-
culation, utilizing the above formula will be 
made and this calculation will be the basis 
for an adjustment in the contract amount. 

(d) In the event adjustments are made to 
the contract, the adjusted amounts shall not 
be allowable as a direct or indirect cost to 
this or any other Government contract. 

(End of clause) 

[64 FR 47418, Aug. 31, 1999] 

1552.215–75 Past performance infor-
mation. 

As prescribed in 1515.209(c), insert the 
following clause: 

PAST PERFORMANCE INFORMATION (OCT 2000) 

(a) Offerors shall submit the information 
requested below as part of their proposal for 
both the offeror and any proposed sub-
contractors for subcontracts expected to ex-
ceed $ * . The information may be sub-
mitted prior to other parts of the proposal in 
order to assist the Government in reducing 
the evaluation period. 

(b) Offerors shall submit a list of all or at 
least * contracts and subcontracts com-
pleted in the last * years, and all con-
tracts and subcontracts currently in process, 

which are similar in nature to this require-
ment. 

(1) The contracts and subcontracts listed 
may include those entered into with Federal, 
State and local governments, and commer-
cial businesses, which are of similar scope, 
magnitude, relevance, and complexity to the 
requirement which is described in the RFP. 
Include the following information for each 
contract and subcontract listed: 

(a) Name of contracting activity. 
(b) Contract number. 
(c) Contract title. 
(d) Contract type. 
(e) Brief description of contract or sub-

contract and relevance to this requirement. 
(f) Total contract value. 
(g) Period of performance. 
(h) Contracting officer, telephone number, 

and E-mail address (if available). 
(i) Program manager/project officer, tele-

phone number, and E-mail address (if avail-
able). 

(j) Administrative Contracting officer, if 
different from (h) above, telephone number, 
and E-mail address (if available). 

(k) List of subcontractors (if applicable). 
(l) Compliance with subcontracting plan 

goals for small disadvantaged business con-
cerns, monetary targets for small disadvan-
taged business participation, and the notifi-
cations submitted under FAR 19.1202–4 (b), if 
applicable. 

(c) Offerors should not provide general in-
formation on their performance on the iden-
tified contracts and subcontracts. General 
performance information will be obtained 
from the references. 

(1) Offerors may provide information on 
problems encountered and corrective actions 
taken on the identified contracts and sub-
contracts. 

(2) References that may be contacted by 
the Government include the contracting offi-
cer, program manager/project officer, or the 
administrative contracting officer identified 
above. 

(3) If no response is received from a ref-
erence, the Government will make an at-
tempt to contact another reference identi-
fied by the offeror, to contact a reference not 
identified by the offeror, or to complete the 
evaluation with those references who re-
sponded. The Government shall consider the 
information provided by the references, and 
may also consider information obtained from 
other sources, when evaluating an offeror’s 
past performance. 

(4) Attempts to obtain responses from ref-
erences will generally not go beyond two tel-
ephonic messages and/or written requests 
from the Government, unless otherwise stat-
ed in the solicitation. The Government is not 
obligated to contact all of the references 
identified by the offeror. 

(d) If negative feedback is received from an 
offeror’s reference, the Government will 
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48 CFR Ch. 15 (10–1–07 Edition) 1552.215–76 

compare the negative response to the re-
sponses from the offeror’s other references to 
note differences. A score will be assigned ap-
propriately to the offeror based on the infor-
mation. The offeror will be given the oppor-
tunity to address adverse past performance 
information obtained from references on 
which the offeror has not had a previous op-
portunity to comment, if that information 
makes a difference in the Government’s deci-
sion to include the offeror in or exclude the 
offeror from the competitive range. Any past 
performance deficiency or significant weak-
ness will be discussed with offerors in the 
competitive range during discussions. 

(e) Offerors must send Client Authorization 
Letters (see Section J of the solicitation) to 
each reference listed in their proposal to as-
sist in the timely processing of the past per-
formance evaluation. Offerors are encour-
aged to consolidate requests whenever pos-
sible (i.e., if the same reference has several 
contracts, send that reference a single notice 
citing all applicable contracts). Offerors may 
send Client Authorization Letters electroni-
cally to references with copies forwarded to 
the contracting officer. 

(1) If an offeror has no relevant past per-
formance history, an offeror must affirma-
tively state that it possesses no relevant 
past performance history. 

(2) Client Authorization Letters should be 
mailed or E-mailed to individual references 
no later than five (5) working days after pro-
posal submission. The offeror should forward 
a copy of the Client Authorization Letter to 
the contracting officer simultaneously with 
mailing to references. 

(f) Each offeror may describe any quality 
awards or certifications that indicate the of-
feror possesses a high-quality process for de-
veloping and producing the product or serv-
ice required. Such awards or certifications 
include, for example, the Malcolm Baldrige 
Quality Award, other Government quality 
awards, and private sector awards or certifi-
cations. 

(1) Identify the segment of the company 
(one division or the entire company) which 
received the award or certification. 

(2) Describe when the award or certifi-
cation was bestowed. If the award or certifi-
cation is over three years old, present evi-
dence that the qualifications still apply. 

(g) Past performance information will be 
used for both responsibility determinations 
and as an evaluation factor for award. The 
Past Performance Questionnaire identified 
in section J will be used to collect informa-
tion on an offeror’s performance under exist-
ing and prior contracts/subcontracts for 
products or services similar in scope, mag-
nitude, relevance, and complexity to this re-
quirement in order to evaluate offerors con-
sistent with the past performance evaluation 
factor set forth in section M. References 
other than those identified by the offeror 

may be contacted by the Government and 
used in the evaluation of the offeror’s past 
performance. 

(h) Any information collected concerning 
an offeror’s past performance will be main-
tained in the official contract file. 

(i) In accordance with FAR 15.305 (a) (2) 
(iv), offerors with no relevant past perform-
ance history, or for whom information on 
past performance is not available, will be 
evaluated neither favorably nor unfavorably 
on past performance. 

* Indicates that the contracting officer in-
serts applicable dollar figure and number. 

(End of clause) 

[65 FR 58925, Oct. 3, 2000] 

1552.215–76 [Reserved] 

1552.216–70 Award Fee. 

As prescribed in 1516.405(a), insert the 
following clause: 

AWARD FEE (MAY 2000) 

(a) The Government shall pay the con-
tractor a base fee, if any, and such additional 
fee as may be earned, as provided in the 
award fee plan incorporated into the Sched-
ule. 

(b) Award fee determinations made by the 
Government under this contract are unilat-
erally determined by the Fee Determination 
Official (FDO). The amount of the award fee 
to be paid is determined by the Govern-
ment’s judgmental evaluation of the con-
tractor’s performance in terms of the cri-
teria stated in the contract. This determina-
tion and the methodology for determining 
the award fee are unilateral decisions made 
solely at the discretion of the Government. 

(c) The Government may unilaterally 
change the award fee plan at any time, via 
contract modification, at least thirty (30) 
calendar days prior to the beginning of the 
applicable evaluation period. Changes issued 
in a unilateral modification are not subject 
to equitable adjustments, consideration, or 
any other renegotiation of the contract. 

(End of clause) 

[60 FR 43404, Aug. 21, 1995, as amended at 65 
FR 31500, May 18, 2000] 

1552.216–71 Date of incurrence of cost. 

At prescribed in 1516.307, insert the 
following contract clause in cost-reim-
bursement contracts when an antici-
patory cost letter has been issued on 
the project. The beginning dates and 
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