National Aeronautics and Space Administration

“Historically black college or university”
means an institution determined by the Sec-
retary of Education to meet the require-
ments of 34 CFR 608.2. For the Department of
Defense, the National Aeronautics and Space
Administration, and the Coast Guard, the
term also includes any nonprofit research in-
stitution that was an integral part of such a
college or university before November 14,
1986.

“Minority institution” means an institu-
tion of higher education meeting the require-
ments of Section 1046(3) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1067k, including
a Hispanic-serving institution of higher edu-
cation, as defined in Section 316(b)(1) of the
Act (20 U.S.C. 1101a)).

(2) Representation. The offeror represents
that it—

( ) is ( ) is not a historically black col-
lege or university;

( ) is( )isnotaminority institution.

Alternate 111 (MAR 2004)

As prescribed in 1813.302-570(a)(2)(iii),
add the following paragraph to the end
of the basic provision and identify ap-
propriately:

( ) Representation of Limited Rights Data
and Restricted Computer Software

(1) This solicitation sets forth the work to
be performed if a contract award results, and
the Government’s known delivery require-
ments for data (as defined in FAR 27.401).
Any resulting contract may also provide the
Government the option to order additional
data under the Additional Data Require-
ments clause at FAR 52.227-16, if included in
the contract. Any data delivered under the
resulting contract will be subject to the
Rights in Data-General clause at FAR 52.227-
14 that is to be included in this contract.
Under the latter clause, a Contractor may
withhold from delivery data that qualify as
limited rights data or restricted computer
software, and deliver form, fit, and function
data in lieu thereof. The latter clause also
may be used with its Alternates Il and/or 111
to obtain delivery of limited rights data or
restricted computer software, marked with
limited rights or restricted rights notices, as
appropriate. In addition, use of Alternate V
with this latter clause provides the Govern-
ment the right to inspect such data at the
Contractor’s facility.

(2) As an aid in determining the Govern-
ment’s need to include Alternate Il or Alter-
nate Ill in the clause at FAR 52.227-14,
Rights in Data-General, the offeror shall
complete paragraph (3) of this provision to
either state that none of the data qualify as
limited rights data or restricted computer
software, or identify, to the extent feasible,
which of the data qualifies as limited rights
data or restricted computer software. Any

1852.213-71

identification of limited rights data or re-
stricted computer software in the offeror’s
response is not determinative of the status
of such data should a contract be awarded to
the offeror.

(3) The offeror has reviewed the require-
ments for the delivery of data or software
and states [offeror check appropriate
block]—

() None of the data proposed for fulfilling
such requirements qualifies as limited rights
data or restricted computer software.

( ) Data proposed for fulfilling such re-
quirements qualify as limited rights data or
restricted computer software and are identi-
fied as follows:

NoTE: ‘“‘Limited rights data’” and ‘‘Re-
stricted computer software” are defined in
the contract clause entitled ‘““Rights in Data-
General.”

[67 FR 38905, June 6, 2002, as amended at 69
FR 13261, Mar. 22, 2004; 69 FR 44610, July 27,
2004]

1852.213-71 Evaluation—Other
Commercial Items.

As prescribed in 1813.302-570(b) insert
the following provision:

Than

EVALUATION—OTHER THAN COMMERCIAL
ITEMS—JUN 2002

(&) The Government will award a contract
resulting from this solicitation to the re-
sponsible offeror whose offer conforming to
the solicitation will be most advantageous to
the Government, price and other factors con-
sidered. The following factors shall be used
to evaluate offers:

[Contracting Officer shall insert the evalua-
tion factors, such as (i) technical capability
of the item offered to meet the Government
requirement; (ii) price; (iii) past performance
(see FAR 15.304).]

(b) Options. The Government will evaluate
offers for award purposes by adding the total
price for all options to the total price for the
basic requirement. The Government may de-
termine that an offer is unacceptable if the
option prices are significantly unbalanced.
Evaluation of options shall not obligate the
Government to exercise the option(s).

(End of provision)

[67 FR 38905, June 6, 2002, as amended at 67
FR 50824, Aug. 6, 2002]
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