1852.219-84

LIMITATION OF THE PRINCIPAL INVESTIGATOR—
SBIR PROGRAM (OCT 2006)

The primary employment of the principal
investigator (Pl) shall be with the small
business concern (SBC)/Contractor during
the conduct of this contract. Primary em-
ployment means that more than one-half of
the principal investigator’s time is spent in
the employ of the SBC/Contractor. This pre-
cludes full-time employment with another
organization. Deviations from these require-
ments must be approved in advance and in
writing by the Contracting Officer and are
not subject to a change in the firm-fixed
price of the contract. The PI for this con-
tract is (insert name).

(End of Clause)

[71 FR 61688, Oct. 19, 2006]
1852.219-84 Limitation of the principal
investigator—STTR program.

As prescribed in 1819.7302(e),
the following clause:

insert

LIMITATION OF THE PRINCIPAL INVESTIGATOR—
STTR PROGRAM (OCT 2006)

(&) The primary employment of the prin-
cipal investigator (Pl) identified in para-
graph (b) of this clause is with the small
business concern (SBC)/Contractor or the re-
search institution (RI). Primary employment
means that more than one-half of the prin-
cipal investigator’s time is spent in the em-
ploy of the SBC/Contractor or RI.

(b) The PI is considered to be key per-
sonnel in the performance of this contract.
The SBC/Contractor, whether or not the em-
ployer of the PI, shall exercise primary man-
agement direction and control over the PI
and be overall responsible for the PI’s per-
formance under this contract. Deviations
from these requirements must be approved in
advance and in writing by the Contracting
Officer and are not subject to a change in the
firm-fixed price of the contract. The PI for
this contract is (insert name).

(End of Clause)

[71 FR 61688, Oct. 19, 2006]

1852.219-85 Conditions for final pay-
ment—SBIR and STTR contracts.

As prescribed in 1819.7302(f), insert
the following clause:

CONDITIONS FOR FINAL PAYMENT—SBIR AND
STTR CONTRACTS (OCT 2006)

As a condition for final payment under this
contract, the Contractor shall provide the
following certifications as part of its final
payment invoice request:

48 CFR Ch. 18 (10-1-07 Edition)

During performance of this contract—

1. Essentially equivalent work performed
under this contract has not been proposed
for funding to another Federal agency;

2. No other Federal funding award has been
received for essentially equivalent work per-
formed under this contract;

3. Deliverable items submitted under this
contract have not been submitted as deliver-
able items under another Federal funding
award;

4. For SBIR contracts: The subcontracting
limitation set forth in this contract was not
exceeded except as approved in writing by
the Contracting Officer on (insert date of ap-
proval or modification number.);

5. For STTR contracts: The subcontracting
limitation set forth in this contract was not
exceeded;

6. For SBIR contracts: The primary employ-
ment of the principal investigator (PI) iden-
tified in this SBIR contract was with the
Contractor, except as approved in writing by
the Contracting Officer on (insert date of ap-
proval or modification number); and

7. For STTR contracts: The primary employ-
ment of the principal investigator (PI) iden-
tified in this STTR contract was the SBC/
Contractor or the research institution (RI).
The PI identified in the STTR contract was
considered key in the performance of this
contract. The SBC/Contractor, whether or
not the employer of the PI, did exercise pri-
mary management direction and control
over the Pl and was overall responsible for
the PI’'s performance under this contract.
Any substitutions of this individual were ap-
proved in writing by the Contracting Officer
on (insert date of approval or modification num-
ber).

I understand that the willful provision of
false information or concealing a material
fact in this representation is a criminal of-
fense under Title 18 USC, Section 1001, False
Statements, as well as Title 18 U.S.C., Sec-
tion 287, False Claims.

(End of Clause)

[71 FR 61688, Oct. 19, 2006]

1852.223-70 Safety and health.

As prescribed in 1823.7004(c),
the following clause:

insert

SAFETY AND HEALTH (APR 2002)

(a) Safety is the freedom from those condi-
tions that can cause death, injury, occupa-
tional illness, damage to or loss of equip-
ment or property, or damage to the environ-
ment. NASA'’s safety priority is to protect:
(1) The public, (2) astronauts and pilots, (3)
the NASA workforce (including contractor
employees working on NASA contracts), and
(4) high-value equipment and property.
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(b) The Contractor shall take all reason-
able safety and occupational health meas-
ures in performing this contract. The Con-
tractor shall comply with all Federal, State,
and local laws applicable to safety and occu-
pational health and with the safety and oc-
cupational health standards, specifications,
reporting requirements, and any other rel-
evant requirements of this contract.

(c) The Contractor shall take, or cause to
be taken, any other safety, and occupational
health measures the Contracting Officer may
reasonably direct. To the extent that the
Contractor may be entitled to an equitable
adjustment for those measures under the
terms and conditions of this contract, the
equitable adjustment shall be determined
pursuant to the procedures of the changes
clause of this contract; provided, that no ad-
justment shall be made under this Safety
and Health clause for any change for which
an equitable adjustment is expressly pro-
vided under any other clause of the contract.

(d) The Contractor shall immediately no-
tify and promptly report to the Contracting
Officer or a designee any accident, incident,
or exposure resulting in fatality, lost-time
occupational injury, occupational disease,
contamination of property beyond any stat-
ed acceptable limits set forth in the contract
Schedule; or property loss of $25,000 or more,
or Close Call (a situation or occurrence with
no injury, no damage or only minor damage
(less than $1,000) but possesses the potential
to cause any type mishap, or any injury,
damage, or negative mission impact) that
may be of immediate interest to NASA, aris-
ing out of work performed under this con-
tract. The Contractor is not required to in-
clude in any report an expression of opinion
as to the fault or negligence of any em-
ployee. In addition, service contractors (ex-
cluding construction contracts) shall provide
quarterly reports specifying lost-time fre-
quency rate, number of lost-time injuries,
exposure, and accident/incident dollar losses
as specified in the contract Schedule.

(e) The Contractor shall investigate all
work-related incidents, accidents, and Close
Calls, to the extent necessary to determine
their causes and furnish the Contracting Of-
ficer a report, in such form as the Con-
tracting Officer may require, of the inves-
tigative findings and proposed or completed
corrective actions.

(f)(1) The Contracting Officer may notify
the Contractor in writing of any noncompli-
ance with this clause and specify corrective
actions to be taken. When the Contracting
Officer becomes aware of noncompliance
that may pose a serious or imminent danger
to safety and health of the public, astronauts
and pilots, the NASA workforce (including
contractor employees working on NASA con-
tracts), or high value mission critical equip-
ment or property, the Contracting Officer
shall notify the Contractor orally, with writ-

1852.223-70

ten confirmation. The Contractor shall
promptly take and report any necessary cor-
rective action.

(2) If the Contractor fails or refuses to in-
stitute prompt corrective action in accord-
ance with subparagraph (f)(1) of this clause,
the Contracting Officer may invoke the stop-
work order clause in this contract or any
other remedy available to the Government in
the event of such failure or refusal.

(g) The Contractor (or subcontractor or
supplier) shall insert the substance of this
clause, including this paragraph (g) and any
applicable Schedule provisions and clauses,
with appropriate changes of designations of
the parties, in all solicitations and sub-
contracts of every tier, when one or more of
the following conditions exist:

(1) The work will be conducted completely
or partly on premises owned or controlled by
the Government.

(2) The work includes construction, alter-
ation, or repair of facilities in excess of the
simplified acquisition threshold.

(3) The work, regardless of place of per-
formance, involves hazards that could endan-
ger the public, astronauts and pilots, the
NASA workforce (including Contractor em-
ployees working on NASA contracts), or high
value equipment or property, and the haz-
ards are not adequately addressed by Occu-
pational Safety and Health Administration
(OSHA) or Department of Transportation
(DOT) regulations (if applicable).

(4) When the Contractor (or subcontractor
or supplier) determines that the assessed
risk and consequences of a failure to prop-
erly manage and control the hazard(s) war-
rants use of the clause.

(h) The Contractor (or subcontractor or
supplier) may exclude the provisions of para-
graph (g) from its solicitation(s) and sub-
contract(s) of every tier when it determines
that the clause is not necessary because the
application of the OSHA and DOT (if applica-
ble) regulations constitute adequate safety
and occupational health protection. When a
determination is made to exclude the provi-
sions of paragraph (g) from a solicitation and
subcontract, the Contractor must notify and
provide the basis for the determination to
the Contracting Officer. In subcontracts of
every tier above the micro-purchase thresh-
old for which paragraph (g) does not apply,
the Contractor (or subcontractor or supplier)
shall insert the substance of paragraphs (a),
(b), (c), and (f) of this clause).

(i) Authorized Government representatives
of the Contracting Officer shall have access
to and the right to examine the sites or
areas where work under this contract is
being performed in order to determine the
adequacy of the Contractor’s safety and oc-
cupational health measures under this
clause.

(J) The contractor shall continually update
the safety and health plan when necessary.
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1852.223-71

In particular, the Contractor shall furnish a
list of all hazardous operations to be per-
formed, and a list of other major or key op-
erations required or planned in the perform-
ance of the contract, even though not
deemed hazardous by the Contractor. NASA
and the Contractor shall jointly decide
which operations are to be considered haz-
ardous, with NASA as the final authority.
Before hazardous operations commence, the
Contractor shall submit for NASA concur-
rence—

(1) Written hazardous operating procedures
for all hazardous operations; and/or

(2) Qualification standards for personnel
involved in hazardous operations.

(End of clause)

[54 FR 28340, July 5, 1989, as amended at 56
FR 12460, Mar. 26, 1991; 58 FR 51142, Sept. 30,
1993; 61 FR 5315, Feb. 12, 1996; 62 FR 14033,
Mar. 25, 1997; 65 FR 37060, June 13, 2000; 65 FR
70316, Nov. 22, 2000; 66 FR 18052, Apr. 5, 2001;
67 FR 17016, Apr. 9, 2002]

1852.223-71 Frequency authorization.

As prescribed in 1823.7101, insert the
following clause:

FREQUENCY AUTHORIZATION (DEC 1988)

(a) Authorization of radio frequencies re-
quired in support of this contract shall be
obtained by the Contractor or subcontractor
in need thereof.

(b) For any experimental, developmental,
or operational equipment for which the ap-
propriate frequency allocation has not been
made, the Contractor or subcontractor shall
provide the technical operating characteris-
tics of the proposed electromagnetic radi-
ating device to the Contracting Officer dur-
ing the initial planning, experimental, or de-
velopmental phase of contractual perform-
ance. Procedures furnished by the Con-
tracting Officer shall be followed in obtain-
ing radio frequency authorization.

(c) This clause, including this paragraph
(c), shall be included in all subcontracts that
call for developing, producing, testing, or op-
erating a device for which a radio frequency
authorization is required.

(End of clause)

1852.223-72 Safety and Health (Short
Form).

As prescribed in 1823.7001(e),
the following clause:

insert

SAFETY AND HEALTH (SHORT FORM) (APR
2002)

(a) Safety is the freedom from those condi-
tions that can cause death, injury, occupa-
tional illness; damage to or loss of equip-

48 CFR Ch. 18 (10-1-07 Edition)

ment or property, or damage to the environ-
ment. NASA'’s safety priority is to protect:
(1) The public, (2) astronauts and pilots, (3)
the NASA workforce (including contractor
employees working on NASA contracts), and
(4) high-value equipment and property.

(b) The Contractor shall take all reason-
able safety and occupational health meas-
ures consistent with standard industry prac-
tice in performing this contract. The Con-
tractor shall comply with all Federal, State,
and local laws applicable to safety and occu-
pational health and with the safety and oc-
cupational health standards, specifications,
reporting requirements, and any other rel-
evant requirements of this contract.

(c) The Contractor shall take, or cause to
be taken, any other safety, and occupational
health measures the Contracting Officer may
reasonably direct. To the extent that the
Contractor may be entitled to an equitable
adjustment for those measures under the
terms and conditions of this contract, the
equitable adjustment shall be determined
pursuant to the procedures of the Changes
clause of this contract; provided, that no ad-
justment shall be made under this Safety
and Health clause for any change for which
an equitable adjustment is expressly pro-
vided under any other clause of the contract.

(d) The Contracting Officer may notify the
Contractor in writing of any noncompliance
with this clause and specify corrective ac-
tions to be taken. In situations where the
Contracting Officer becomes aware of non-
compliance that may pose a serious or immi-
nent danger to safety and health of the pub-
lic, astronauts and pilots, the NASA work-
force (including Contractor employees work-
ing on NASA contracts), or high value mis-
sion critical equipment or property, the Con-
tracting Officer shall notify the Contractor
orally, with written confirmation. The Con-
tractor shall promptly take and report any
necessary corrective action. The Govern-
ment may pursue appropriate remedies in
the event the Contractor fails to promptly
take the necessary corrective action.

(e) The Contractor (or subcontractor or
supplier) shall insert the substance of this
clause, including this paragraph (d) and any
applicable Schedule provisions, with appro-
priate changes of designations of the parties,
in subcontracts of every tier that exceed the
micro-purchase threshold.

(End of clause)

[66 FR 18052, Apr. 5, 2001, as amended at 67
FR 17017, Apr. 9, 2002]

1852.223-73 Safety and Health Plan.

As prescribed in 1823.7001(c),
the following provision:

insert

290



