3016.603

(i) If any corrective action is needed
after reviewing complaints from con-
tractors on task and delivery order
contracts, the Component Ombudsman
shall provide a written determination
of such action to the contracting offi-
cer.

(if) Issues that cannot be resolved
within the Component shall be for-
warded to the DHS Task and Delivery
Order Ombudsman, who is also the
DHS Senior Competition Advocate, for
review and resolution.

[68 FR 67871, Dec. 4, 2003, as amended at 71
FR 25770, May 2, 2006; 71 FR 48801, Aug. 22,
2006]

Subpart 3016.6—Time-and-Mate-
rials, Labor-Hour, and Letter
Contracts

3016.603 Letter contracts.

3016.603-4 Contract clauses.

The contracting officer shall insert a
clause substantially the same as
(HSAR) 48 CFR 3052.216-74, Settlement
of Letter Contract, in all definitized
letter contracts.

PART 3017—SPECIAL
CONTRACTING METHODS

Subpart 3017.2—Options

Sec.

3017.202 Use of options.

3017.204 Contracts.

3017.204-90 Detention Facilities and Serv-
ices (ICE).

Subpart 3017.4—Leader Company
Contracting

3017.402 Limitations.
Subpart 3017.90—Fixed Price Contracts for
Vessel Repair, Alteration or Conversion
3017.9000 Clauses (USCG).
AUTHORITY: 41 U.S.C. 418b (a) and (b).

SOURCE: 68 FR 67871, Dec. 4, 2003, unless
otherwise note.

Subpart 3017.2—Options.

3017.202 Use of options.

(a) Contracting officers shall not use
unpriced options.
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48 CFR Ch. 30 (10-1-07 Edition)

3017.204 Contracts.

3017.204-90 Detention Facilities and
Services (ICE).

The ICE Head of the Contracting Ac-
tivity (HCA), without delegation, may
enter into contracts of up to fifteen
years’ duration for detention or incar-
ceration space or facilities, including
related services.

[71 FR 25770, May 2, 2006]

Subpart 3017.4—Leader Company
Contracting

3017.402 Limitations.

(a)(4) Submit requests per (HSAR) 48
CFR 3001.7000.

[68 FR 67871, Dec. 4, 2003, as amended at 71
FR 48801, Aug. 22, 2006]

Subpart 3017.90—Fixed Price Con-
tracts for Vessel Repair, Alter-
ation or Conversion

3017.9000 Clauses (USCG).

For the U.S. Coast Guard, the fol-
lowing clauses are to be used in specific
solicitations and contracts:

(@) The clauses in (HSAR) 48 CFR
3052.217-90 through (HSAR) 48 CFR
3052.217-93 and (HSAR) 48 CFR 3052.217-
95 through (HSAR) 48 CFR 3052.217-99
shall be included and clause (HSAR) 48
CFR 3052.217-94 may be included in
sealed bid fixed-price solicitations and
contracts for vessel repair, alteration,
or conversion which are to be per-
formed within the United States, its
possessions, or Puerto Rico. The con-
tracting officer may, in whole or in
part (such as after incidents), increase
the dollar amounts in the clause at
(HSAR) 48 CFR 3052.217-95(b)(6) and
(c)(1) consistent with contract size, in-
flation, and other circumstances.

(b) Unless inappropriate, the clauses
in (HSAR) 48 CFR 3052.217-90 through
(HSAR) 48 CFR 3052.217-93 and (HSAR)
48 CFR 3052.217-95 through (HSAR) 48
CFR 3052.217-99 should be included and
(HSAR) 48 CFR 3052.217-94 may be in-
cluded in negotiated solicitations and
contracts to be performed outside the
United States. The contracting officer
may, in whole or in part (such as after
incidents), increase the dollar amounts
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in the clause at (HSAR) 48 CFR
3052.217-95(b)(6) and (c)(1) consistent
with contract size, inflation, and other
circumstances.

(c) The clause at (HSAR) 48 CFR
3052.217-100, Guarantee, shall be used
where general guarantee provisions are
deemed desirable by the contracting of-
ficer.

(1) When inspection and acceptance
tests will afford full protection to the
Government in ascertaining conform-
ance to specifications and the absence
of defects and deficiencies, no guar-
antee clause for that purpose shall be
included in the contract.

(2) The customary guarantee period,
to be inserted in the first sentence of
the clause at (HSAR) 48 CFR 3052.217-
100, Guarantee, is 60 days. However, in
certain instances, the contracting offi-
cer may desire to include a clause in a
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3017.9000

contract for a guarantee period of more
than 60 days. In such instances:

(i) Where, after full inquiry, it has
been determined that such longer guar-
antee period will not involve increased
costs, a longer guarantee period may
be substituted by the contracting offi-
cer for the usual 60 days; or

(ii) Where the full inquiry discloses
that such longer guarantee period will
involve, or is reasonably expected to
involve, increased costs, such facts and
the reasons for the need for such longer
period shall be set forth in letter form
to the COCO, requesting approval for
use of guarantee period in excess of 60
days. Upon approval, the longer period
may be inserted by the contracting of-
ficer in the first sentence of the clause
at (HSAR) 48 CFR 3052.217-100, Guar-
antee.

PART 3018 [RESERVED]






SUBCHAPTER D—SOCIOECONOMIC PROGRAMS

PART 3019—SMALL BUSINESS
PROGRAMS

Subpart 3019.2—Policies

Sec.
3019.201 General policy.

Subpart 3019.7—The Smaill Business
Subcontracting Program

3019.705 Responsibilities of the contracting
officer under the subcontracting assist-
ance program.

3019.705-1 General support for the program.

3019.708 Contract clauses.

3019.708-70 Solicitation provision and con-
tract clauses.

AUTHORITY: 41 U.S.C. 418b (a) and (b).

SOURCE: 68 FR 67871, Dec. 4, 2003, unless
otherwise note.

Subpart 3019.2—Policies

3019.201 General policy.

(d) DHS is committed to a unified
team approach involving senior man-
agement, small business specialists, ac-
quisition personnel and program staff
to support both critical homeland secu-
rity missions and meet public policy
objectives concerning small business
participation in departmental procure-
ments. The Director, Office of Small
and Disadvantaged Business Utiliza-
tion, is responsible for the implementa-
tion and execution of programs to as-
sist small businesses, veteran owned
small businesses, service-disabled vet-
eran owned small businesses, HUBZone
small businesses, small disadvantaged
businesses, and women-owned small
business concerns as required by the
Small Business Act.

[71 FR 25770, May 2, 2006]
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Subpart 3019.7—The Small
Business Subcontracting Program

3019.705 Responsibilities for the con-
tracting officer under the subcon-
tracting program.

3019.705-1 General support for the
program.

In any solicitation where subcon-
tracting plans will be required for one
or more offerors, contracting officers
may include evaluation factors that
consider the quality of proposed sub-
contracting plans and past perform-
ance under previous subcontracting
plans. Contracting officers must ensure
that these factors do not penalize com-
panies not required to submit subcon-
tracting plans.

[71 FR 25770, May 2, 2006]

3019.708 Contract clauses.

3019.708-70 Solicitation provision and
contract clauses.

(a) The contracting officer shall in-
sert the clause at (HSAR) 48 CFR
3052.219-70, Small Business Subcon-
tracting Plan Reporting, in solicita-
tions and contracts containing the
clause at (FAR) 48 CFR 52.219-9.

(b) The contracting officer shall in-
sert the clause at (HSAR) 48 CFR
3052.219-71, DHS Mentor-Protégé Pro-
gram in all solicitations that antici-
pate the need for a subcontracting
plan.

(c) The contracting officer shall in-
sert the provision at (HSAR) 48 CFR
3052.219-72, Evaluation of Prime Con-
tractor Participation in the DHS Men-
tor-Protégé Program, in all solicita-
tions containing (HSAR) 48 CFR
3052.219-71, DHS Mentor-Protégé Pro-
gram and (FAR) 48 CFR 52.219-9, Small
Business Subcontracting Plan.

[68 FR 67871, Dec. 4, 2003, as amended at 71
FR 25770, May 2, 2006]
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