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Agency for International Development 752.228–7 

752.226–3 Limitation on subcon-
tracting. 

As prescribed in 726.7008, insert the 
following clause: 

LIMITATIONS ON SUBCONTRACTING (JUN 1993) 

By submission of an offer and execution of 
a contract, the Offeror/Contractor agrees 
that in performance of the contract, at least 
51 percent of the cost of contract perform-
ance incurred for personnel shall be ex-
pended for employees of the contractor or 
employees of other disadvantaged enter-
prises eligible under the terms of 706.302–71. 
For the purposes of this clause, independent 
contractors hired by the contractor shall be 
considered employees of the contractor. 

(End of clause) 

[58 FR 42255, Aug. 9, 1993, as amended at 62 
FR 40470, July 29, 1997] 

752.227–14 Rights in Data—general. 

As prescribed in 727.409(b), insert the 
following clause: 

Rights in Data— 

GENERAL (OCT 2007) 

The following paragraph (d) replaces para-
graph (d) of (48 CFR) FAR 52.227–14 Rights in 
Data—General. 

(d) Release, publication and use of data. 
(1) For all data first produced or specifi-

cally used by the Contractor in the perform-
ance of this contract in the United States, 
its territories, or Puerto Rico, the Con-
tractor shall have the right to use, release to 
others, reproduce, distribute, or publish such 
data, except to the extent such data may be 
subject to the Federal export control or na-
tional security laws or regulations, or unless 
otherwise provided in this paragraph of this 
clause or expressly set forth in this contract 
[see paragraph (d)(3) for limitations on con-
tracts performed outside of the US]. 

(2) The Contractor agrees that to the ex-
tent it receives or is given access to data 
necessary for the performance of this con-
tract which contain restrictive markings, 
the Contractor shall treat the data in ac-
cordance with such markings unless other-
wise specifically authorized in writing by the 
Contracting Officer. 

(3) For all data first produced or specifi-
cally used by the Contractor in the overseas 
performance of this contract, the Contractor 
shall not release, reproduce, distribute, or 
publish such data without the written per-
mission of the Contracting Officer. The gov-
ernment also may require the contractor to 
assign copyright to the government or an-

other party as circumstances warrant or as 
specifically stated elsewhere in the contract. 

[72 FR 53164, Sept. 18, 2007] 

EFFECTIVE DATE NOTE: At 72 FR 53164, 
Sept. 18, 2007, § 752.227–14 was added, effective 
October 18, 2007. 

752.228–3 Worker’s compensation in-
surance (Defense Base Act). 

As prescribed in 728.309, the following 
supplemental coverage is to be added 
to the clause specified in FAR 52.228–3 
by the USAID contracting officer. 

(a) The Contractor agrees to procure De-
fense Base Act (DBA) insurance pursuant to 
the terms of the contract between USAID 
and USAID’s DBA insurance carrier unless 
the Contractor has a DBA self insurance pro-
gram approved by the Department of Labor 
or has an approved retrospective rating 
agreement for DBA. 

(b) If USAID or the contractor has secured 
a waiver of DBA coverage (see AIDAR 
728.305–70(a)) for contractor’s employees who 
are not citizens of, residents of, or hired in 
the United States, the contractor agrees to 
provide such employees with worker’s com-
pensation benefits as required by the laws of 
the country in which the employees are 
working, or by the laws of the employee’s 
native country, whichever offers greater ben-
efits. 

(c) The Contractor further agrees to insert 
in all subcontracts hereunder to which the 
DBA is applicable, a clause similar to this 
clause, including this sentence, imposing on 
all subcontractors a like requirement to pro-
vide overseas workmen’s compensation in-
surance coverage and obtain DBA coverage 
under the USAID requirements contract. 

[53 FR 50631, Dec. 16, 1988, as amended at 54 
FR 16122, Apr. 21, 1989; 56 FR 67226, Dec. 30, 
1991] 

752.228–7 Insurance—liability to third 
persons. 

As prescribed in 728.307–2(c), the fol-
lowing paragraph is to be added to the 
clause specified in FAR 52.228–7 as ei-
ther paragraph (h) (if FAR 52.228–7 Al-
ternate I is not used) or (i) (if FAR 
52.228–7 Alternate I is used): 

( ) Insurance on private automobiles. If the 
Contractor or any of its employees or their 
dependents transport or cause to be trans-
ported (whether or not at contract expense) 
privately owned automobiles to the Cooper-
ating Country, or they or any of them pur-
chase an automobile within the Cooperating 
Country, the Contractor agrees to make cer-
tain that all such automobiles during such 
ownership within the Cooperating Country 
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