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(13) Carry out all of the functions
vested in the Secretary under section
324 of the Fiscal Year 1986 Department
of Transportation Appropriations Act
(Pub. L. 99-190, 99 Stat. 1288), notwith-
standing the reservation of authority
under Sec. 1.44(j) of this part.

(14) Carry out the functions vested in
the Secretary of Transportation by sec-
tion 505 of the Railroad Revitalization
and Regulatory Reform Act of 1976, as
amended, (Pub. L. 94-210, 90 Stat. 31)
relating to the Alameda Corridor
Project in consultation with the Fed-
eral Railroad Administrator.

(15) Carry out the function of acting
as the lead DOT agency in matters re-
lating to the National Environmental
Policy Act pertinent to the authority
vested in the Secretary to establish,
operate, and manage the Nationwide
Differential Global Positioning System
(NDGPS) by section 346 of the Depart-
ment of Transportation and Related
Agencies Appropriations Act, 1998
(Pub. L. 105-66, 111 Stat. 1425).

(16) Exercise the responsibilities of
the Secretary under 49 U.S.C. 303 as it
relates to matters within the primary
responsibility of the Federal Highway
Administrator.

(17) Exercise the responsibilities of
the Secretary under the National Envi-
ronmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) and other Federal laws re-
lated to programs, projects, and activi-
ties administered by the Federal High-
way Administration.

(18) Exercise the responsibilities of
the Secretary under section 176(c) of
the Clean Air Act (42 U.S.C. 7506(c)), as
amended by section 6011 of the Safe,
Accountable, Flexible, Efficient Trans-
portation Equity Act: A Legacy for
Users (Pub. L. 109-59, 119 Stat. 1144), as
it relates to matters within the pri-
mary responsibility of the Federal
Highway Administrator.

(19) Exercise the responsibilities of
the Secretary under 49 U.S.C. 309.

[71 FR 30830, May 31, 2006]

§1.49 Delegations to Federal Railroad
Administrator.

The Federal Railroad Administrator
is delegated authority to:

(a) Investigate and report on safety
compliance records of applicants seek-
ing railroad operating authority from
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the Interstate Commerce Commission,
and to intervene and present evidence
concerning applicants’ fitness in Com-
mission proceedings under 49 U.S.C.
1653(e), relating to railroads.

(b) Carry out the Act of September
30, 1965, as amended (79 Stat. 893, 49
U.S.C. 1631 et seq.), relating generally
to high speed ground transportation,
except issuance of reports required by
section 13(c) (49 U.S.C. 1643(c)).

(c) Carry out the following laws re-
lating generally to safety appliances
and equipment on railroad engines and
cars, and protection of employees and
travelers:

(1) The Act of
amended (27 Stat.
seq.);

(2) The Act of
amended (32 Stat.
seq.);

(3) The Act of April 14, 1910, as
amended (36 Stat. 298, 45 U.S.C. 11 et
seq.);

(4) The Act of May 30, 1908, as amend-
ed (35 Stat. 476, 45 U.S.C. 17 et seq.);

(56) The Act of February 17, 1911, as
amended (36 Stat. 913, 45 U.S.C. 22 et
seq.);

(6) The Act of March 4, 1915, as
amended (38 Stat. 1192, 45 U.S.C. 30);

(7) Reorganization Plan No. 3 of 1965
(79 Stat. 1320, 45 U.S.C. 22 note);

(8) Joint Resolution of June 30, 1906,
as amended (34 Stat. 838, 45 U.S.C. 35);

(9) The Act of May 27, 1908, as amend-
ed (35 Stat. 325, 45 U.S.C. 36 et seq.);

(10) The Act of March 4, 1909, as
amended (35 Stat. 965, 45 U.S.C. 37); and

(11) The Act of May 6, 1910, as amend-
ed (36 Stat. 350, 45 U.S.C. 38 et seq.).

(d) Carry out the Act of March 4, 1907,
as amended (34 Stat. 1415, 45 U.S.C. 61 et
seq.), relating generally to hours of
service of railroad employees.

(e) Carry out the functions vested in
the Secretary by section 5 of the Inter-
national Bridge Act of 1972 (Pub. L. 92—
434) as it relates to railroad bridges not
over navigable waterways.

(f) Carry out section 25 of the Inter-
state Commerce Act, as amended (49
U.S.C. 26), relating generally to rail-
road safety appliances, methods, and
systems.

(g) Exercise the administrative pow-
ers under the Interstate Commerce Act

March 2, 1893, as
531, 45 U.S.C. 1 et

March 2, 1903, as
943, 45 U.S.C. 8 et
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with respect to powers and duties per-
taining to railroad safety transferred
to the Secretary (49 U.S.C. 1655(f)).

(h) Operate and administer the Alas-
ka Railroad under the Act of March 12,
1914, as amended (38 Stat. 305), and Ex-
ecutive Order 11107 (28 FR 4225 (1963)).

(i) Make individual and general
changes in freight rates and passenger
fares for the Alaska Railroad, without
power to redelegate authority for gen-
eral changes in freight rates and pas-
senger fares.

(j) Promote and undertake research
and development relating to rail mat-
ters generally (49 U.S.C. 1653(a),
1657(e)(1), 1657(n)(1), and 1657(q)(1)).

(k) Carry out the functions vested in
the Secretary by subtitle B of the Na-
tional Visitor Center Facilities Act of
1968, as added by the Union Station Re-
development Act of 1981 (Pub. L. 97-125;
95 Stat. 1667) except section 114(e) and
such parts of section 118 as provided for
the completion of the parking facility
and associated ramps at Union Station
in Washington, DC.

(1) Exercise the authority vested in
the Secretary by the Emergency Rail
Services Act of 1970 (Pub. L. 91-663) ex-
cept the authority to make findings re-
quired by section 3(a) of that Act and
the authority to sign guarantees of cer-
tificates issued by trustees.

(m) Carry out the functions vested in
the Secretary by the Federal Railroad
Safety Act of 1970 (title II of Pub. L.
91-458); 84 Stat. 971, 45 U.S.C. 421 et.
seq.), except section 204(b) (84 Stat. 972,
45 U.S.C. 433(b)) with respect to high-
way, traffic, and motor vehicle safety
and highway construction.

(n) Carry out the functions vested in
the Secretary by the Emergency Rail
Facilities Restoration Act of 1972 (Pub.
L. 92-591).

(o) Carry out the functions vested in
the Secretary by subsection (b) (except
as it relates to conducting consulta-
tions with the Administrator of the
Environmental Protection Agency) and
(c) of section 17 of the Noise Control
Act of 1972 (Pub. L. 92-574).

(p) Carry out the functions vested in
the Secretary by sections 201(i)(3);
202(b)(7); 203, except authority to issue
subpoenas; 210; 212; 213; 215; 402; 403; and
601 of the Regional Rail Reorganization
Act of 1973 (Pub. L. 93-236) as amended
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by the Rail Transportation Improve-
ment Act (Pub. L. 94-555).

(q) Carry out the functions vested in
the Secretary by subsections 4 (h) and
(i) of the Department of Transpor-
tation Act, as amended (49 U.S.C.
1653(h), (i)).

(r) [Reserved]

(s) Except as delegated by §1.74(a),
carry out the functions vested in the
Secretary by 49 U.S.C. 5121(a), (b), (¢)
and (d), 5122, 5123, and 5124, with par-
ticular emphasis on the transportation
or shipment of hazardous materials by
railroad.

(t) Carry out the functions vested in
the Secretary by sections 204(c); except
authority to issue subpoenas; 402; 403;
502; 503; 504; 505; 506, except (c); 507; 508;
511; 512; 513; 515; 517; 606; 610; 703; 704,
except (¢)(1); and 705; 707; 901; 905, as
applicable, of the Railroad Revitaliza-
tion and Regulatory Reform Act of
1976, as amended, section 5 of the De-
partment of Transportation Act (49
U.S.C. 1654), except authority to issue
subpoenas.

(u) Carry out functions vested in the
Secretary by sections 17(a) and (b) (as
they relate to consultations with the
Administrator of the Environmental
Protection Agency) of the Noise Con-
trol Act of 1972 (Pub. L. 92-574, 49
U.S.C. 1431).

(v) Carry out the functions vested in
the Secretary by the Rock Island Rail-
road Transition and Employee Assist-
ance Act (title I of Pub. L. 96-254) and
by section 18 of the Milwaukee Rail-
road Restructuring Act (49 U.S.C. 916).

(w) Carry out the functions vested in
the Secretary by section 305 of the Re-
gional Rail Reorganization Act of 1973,
as amended (45 U.S.C. 745).

(x) Carry out the functions vested in
the Secretary by sections 4(a) and 5(c)
of Executive Order 12316 of August 14,
1981 (46 FR 42237, Aug. 20, 1981) (dele-
gating sections 107(c)(1)(c) and 108(b),
respectively, of the Comprehensive En-
vironmental Response, Compensation,
and Liability Act of 1981, Pub. L. 96—
510), insofar as they relate to rolling
stock.

(y) Carry out the functions vested in
the Secretary by the Northeast Rail
Service Act of 1981 (Pub. L. 97-35).

(z) Carry out the functions vested in
the Secretary by section 3 of the
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Bridge Act of 1906, as amended (33
U.S.C. 493), relating to disputes over
the terms and compensation for use of
railroad bridges built under the Act.

(aa) Carry out the functions vested in
the Secretary by titles II through VII
of the Rail Safety and Service Im-
provement Act of 1982 (Pub. L. 97-468),
which relates to rail safety, rail fi-
nances, and the transfer of The Alaska
Railroad to the State of Alaska.

(bb) Carry out the functions vested in
the Secretary by section 4031 of the
Budget Reconciliation Act of 1986 (Pub.
L. 99-509), which relates to the aboli-
tion of the United States Railway As-
sociation, and the execution of the
functions and duties of the Association
transferred to the Secretary, effective
April 1, 1987.

(ce) Carry out the functions vested in
the Secretary by section 18 (g) and (h)
of the Rail Safety Improvement Act of
1988 (Pub. L. 100-342).

(dd) Carry out the function vested in
the Secretary by section 1163 of the
Bankruptcy Code (11 TU.S.C. 1163),
which relates to the nomination of
trustee for rail carriers in reorganiza-
tion, with the concurrence of the Office
of the General Counsel.

(ee) Carry out the functions vested in
the Secretary by section 5701 of title 49
of the United States Code, with respect
to transportation by railroad.

(ff) Exercise the authority vested in
the Secretary by the Crime Control
Act of 1990 (Pub. L. 101-647) as it relates
to a railroad police officer’s authority
to enforce the laws of any jurisdiction
in which the police officer’s rail carrier
employer owns property.

(gg) Carry out the functions vested in
the Secretary by sections 16 and 21 of
the Hazardous Materials Transpor-
tation Uniform Safety Act of 1990 (Pub.
L. 101-615; 104 Stat. 3244 (49 App. U.S.C.
1813 note and 1817 note)).

(hh) Exercise the authority vested in
the Secretary by Section 601 (d) and (e)
of the National and Community Serv-
ice Act of 1990 (45 U.S.C. 546 note) as it
relates to the discharge of human
waste from railroad passenger cars.

(ii) Carry out the functions and exer-
cise the authority delegated to the Sec-
retary in section 2(d)(2) of Executive
Order 12777 (3 CFR, 1991 Comp.; 56 FR
54757), with respect to rail transpor-
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tation, relating to the approval of
means to ensure the availability of pri-
vate personnel and equipment to re-
move, to the maximum extent prac-
ticable, a worst case discharge, the re-
view and approval of response plans,
and the authorization of railroads, sub-
ject to the Federal Water Pollution
Control Act (33 U.S.C. 1321), to operate
without approved response plans, ex-
cept as delegated in §1.46(m).

(ji) Exercise the authority vested in
the Secretary by the Swift Rail Devel-
opment Act of 1994, being Title I—
High-Speed Rail of Public Law 103-440
(108 Stat. 4615), as it relates to the pro-
vision of financial assistance for high-
speed rail corridor planning and tech-
nology improvements, the promulga-
tion of necessary safety regulations,
and the redemption of outstanding ob-
ligations and liabilities with respect to
the Columbus and Greenville Railway
under Sections 505 and 511 of the Rail-
road Revitalization and Regulatory Re-
form Act of 1976 (45 U.S.C. 825 and 831,
respectively).

(kk) Carry out the functions and ex-
ercise the authority vested in the Sec-
retary by 23 U.S.C. 322, titled the Mag-
netic Levitation Transportation Tech-
nology Deployment Program.

(11) Carry out the function of deter-
mining the Federal requirements for
the Nationwide Differential Global Po-
sitioning System (NDGPS) as a nec-
essary part of the Secretary’s author-
ity to establish, operate, and manage
the NDGPS granted by Section 346 of
Public Law 105-66, titled the Depart-
ment of Transportation and Related
Agencies Appropriations Act, 1998.

(mm) Carry out the functions and ex-
ercise the authority vested in the Sec-
retary by sections 1307, 1946, 9004, 9006,
and 9007 of the Safe, Accountable,
Flexible, Efficient Transportation Eaq-
uity Act: A Legacy for Users (Pub. L.
No. 109-59, 119 Stat. 1144) as they relate
to deployment of magnetic levitation
transportation projects, the Gateway
Rural Improvement Pilot Program, a
study of the impact of public safety of
train travel in communities without
grade separation, capital grants to the
Alaska Railroad, and a study of rail
transportation and regulation.
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(nn) Carry out the functions and ex-
ercise the authority vested in the Sec-
retary by section 20154 of title 49,
United States Code relating to capital
grants for rail line relocation projects.

[Amdt. 1-113, 40 FR 43901, Sept. 24, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §1.49, see the List of CFR
Sections Affected which appears in the Find-
ing Aids section of the printed volume and
on GPO Access.

§1.50 Delegation to the National High-
way Traffic Safety Administrator.

The National Highway Traffic Safety
Administrator is delegated authority
to:

(a) Carry out the National Traffic
and Motor Vehicle Safety Act of 1966,
as amended (15 U.S.C. 1381 et seq.).

(b) Carry out the Highway Safety Act
of 1966, as amended (23 U.S.C. 401 et
seq.), except for highway safety pro-
grams, research and development relat-
ing to highway design, construction
and maintenance, traffic control de-
vices, identification and surveillance of
accident locations, and highway-re-
lated aspects of pedestrian and bicycle
safety.

(c) Exercise the authority vested in
the Secretary by section 210(2) of the
Clean Air Act, as amended (42 U.S.C.
7544(2)).

(d) Exercise the authority vested in
the Secretary by section 204(b) of the
Federal Railroad Safety Act of 1970 (45
U.S.C. 433(b)) with respect to laws ad-
ministered by the National Highway
Traffic Safety Administrator per-
taining to highway, traffic and motor
vehicle safety.

(e) Carry out the Act of July 14, 1960,
as amended (23 U.S.C. 313 note) and the
National Driver Register Act of 1982 (23
U.S.C. 401 note).

(f) Carry out the functions vested in
the Secretary by the Motor Vehicle In-
formation and Cost Savings Act of 1972,
as amended (15 U.S.C. 1901 et seq.), ex-
cept section 512.

(g) Administer the following sections
of title 23, United States Code, with the
concurrence of the Federal Highway
Administrator:

(1) 141, as it relates to certification of
the enforcement of speed limits;

(g) 154 (a), (), (D), (e), (), (g) and (h);
an
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(3) 158.

(h) Carry out the consultation func-
tions vested in the Secretary by Execu-
tive Order 11912, as amended.

(i) Carry out section 209 of the Sur-
face Transportation Assistance Act of
1978, as amended (23 U.S.C. 401 note)
and section 1656 of the Surface Trans-
portation Assistance Act of 1982, as
amended (23 U.S.C. 101 note), with re-
spect to matters within the primary re-
sponsibility of the National Highway
Traffic Safety Administrator.

(j) Administer section 414(b)(1) of the
Surface Transportation Assistance Act
of 1982, as amended (49 U.S.C. 2314) with
the concurrence of the Federal High-
way Administrator, and section
414(b)(2).

(k) Carry out section 2(c) of the
Truth in Mileage Act of 1986 (15 U.S.C.
1988 note).

(1) Carry out section 204(b) of the
Surface Transportation and Uniform
Relocation Assistance Act of 1987, Pub-
lic Law 100-17 (101 Stat. 132) with the
coordination of the Federal Highway
Administrator.

(m) Carry out the functions vested in
the Secretary by section 15(f) of the
Sanitary Food Transportation Act of
1990 (Pub. L. 101-500; 104 Stat. 1213).

(n) Carry out, in coordination with
the Federal Motor Carrier Safety Ad-
ministrator, the authority vested in
the Secretary by subchapter III of
chapter 311 and section 31502 of title 49,
U.S.C., to promulgate safety standards
for commercial motor vehicles and
equipment subsequent to initial manu-
facture when the standards are based
upon and similar to a Federal Motor
Vehicle Safety Standard promulgated,
either simultaneously or previously,
under chapter 301 of title 49, U.S.C.

(o) Carry out the functions and exer-
cise the authority vested in the Sec-
retary under 23 U.S.C. 406 (e)(3), as
added by section 2005(a) of SAFETEA-
LU, Public Law 109-59, to engage in ac-
tivities with States and State legisla-
tors to consider proposals related to
safety belt use laws. The National
Highway Traffic Safety Administrator
may further delegate this authority,
including to other modal Administra-
tors within the Department of Trans-
portation.



