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§ 1016.302 Filing and service of docu-
ments. 

Any application for an award or 
other pleading or document related to 
an application shall be filed and served 
on all parties to the proceeding in the 
same manner as other pleadings in the 
proceeding, except as provided in 
§ 1016.202(b) for confidential financial 
information. 

§ 1016.303 Answer to application. 
(a) Within 30 days after service of an 

application, counsel representing the 
agency against which an award is 
sought may file an answer to the appli-
cation. Unless agency counsel requests 
an extension of time for filing or files 
a statement of intent to negotiate 
under paragraph (b) of this section, 
failure to file an answer within the 30- 
day period may be treated as a consent 
to the award requested. 

(b) If agency counsel and the appli-
cant believe that the issues in the fee 
application can be settled, they may 
jointly file a statement of their intent 
to negotiate a settlement. The filing of 
this statement shall extend the time 
for filing an answer for an additional 30 
days, and further extensions may be 
granted as justified. 

(c) The answer shall explain in detail 
any objections to the award requested 
and identify the facts relied on in sup-
port of agency counsel’s position. If the 
answer is based on any alleged facts 
not already in the record of the pro-
ceeding, agency counsel shall include 
with the answer either supporting affi-
davits or a request for further pro-
ceedings under § 1016.307. 

[46 FR 61660, Dec. 18, 1981, as amended at 54 
FR 26380, June 23, 1989] 

§ 1016.304 Reply. 
Within 15 days after service of an an-

swer, the applicant may file a reply. If 
the reply is based on any alleged facts 
not already in the record of the pro-
ceeding, the applicant shall include 
with the reply either supporting affida-
vits or a request for further pro-
ceedings under § 1016.307. 

§ 1016.305 Comments by other parties. 
Any party to a proceeding other than 

the applicant and agency counsel may 

file comments on an application within 
30 days after it is served or on an an-
swer within 15 days after it is served. A 
commenting party may not broaden 
the issues. 

[46 FR 61660, Dec. 18, 1981, as amended at 54 
FR 26380, June 23, 1989] 

§ 1016.306 Settlement. 
The applicant and agency counsel 

may agree on a proposed settlement of 
the award before final action on the ap-
plication, either in connection with a 
settlement of the underlying pro-
ceeding, or after the underlying pro-
ceeding has been concluded. If a pre-
vailing party and agency counsel agree 
on a proposed settlement of an award 
before an application has been filed, 
the application shall be filed with the 
proposed settlement. 

§ 1016.307 Further proceedings. 
(a) Ordinarily, the determination of 

an award will be made on the basis of 
the written record. However, on re-
quest of either the applicant or agency 
counsel or on his or her own initiative, 
the adjudicative officer may order fur-
ther proceedings when necessary. 

(b) A request that the adjudicative 
officer order further proceedings under 
this section shall specifically identify 
the information sought or the disputed 
issues and shall explain why the addi-
tional proceedings are necessary to re-
solve the issues. 

[46 FR 61660, Dec. 18, 1981, as amended at 54 
FR 26380, June 23, 1989] 

§ 1016.308 Decision. 
The adjudicative officer shall issue a 

decision on the application within 50 
days after completion of proceedings 
on the application. The decision shall 
include written findings and conclu-
sions on the applicant’s eligibility and 
status as a prevailing party, and an ex-
planation of the reasons for any dif-
ference between the amount requested 
and the amount awarded. The decision 
shall also include, if at issue, findings 
on whether the Board’s or other agen-
cy’s position was substantially justi-
fied, whether the applicant unduly pro-
tracted the proceedings, or whether 
special circumstances make an award 
unjust. If the applicant has sought an 

VerDate Aug<31>2005 09:32 Oct 26, 2007 Jkt 211216 PO 00000 Frm 00060 Fmt 8010 Sfmt 8010 Y:\SGML\211216.XXX 211216rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R



51 

Surface Transportation Board, DOT § 1017.1 

award against more than one agency, 
the decision shall allocate responsi-
bility for payment of any award made 
among the agencies, and shall explain 
the reasons for the allocation made. 

[46 FR 61660, Dec. 18, 1981, as amended at 54 
FR 26380, June 23, 1989] 

§ 1016.309 Agency review. 
In the event the adjudicative officer 

is not the entire Board, the applicant 
or agency counsel may seek review of 
the initial decision on the fee applica-
tion, or the Board may review the deci-
sion on its own initiative, in accord-
ance with § 1115.2. If no appeal is taken, 
the initial decision becomes the action 
of the Board 20 days after it is issued. 
If the adjudicative officer is the entire 
Board, § 1115.3 applies. 

[54 FR 26380, June 23, 1989] 

§ 1016.310 Judicial review. 
Judicial review of final Board deci-

sions on awards may be sought as pro-
vided in 5 U.S.C. 504(c)(2). 

§ 1016.311 Payment of award. 
An applicant seeking payment of an 

award shall submit to the appropriate 
official of the paying agency a copy of 
the Board’s final decision granting the 
award, accompanied by a statement 
that the applicant will not seek review 
of the decision in the United States 
courts. Where the award is granted 
against the Surface Transportation 
Board the applicant shall make its sub-
mission to the Secretary, Surface 
Transportation Board, Washington, DC 
20423. The Board will pay the amount 
awarded to the applicant within 60 
days of the applicant’s submission un-
less the judicial review of the award or 
of the underlying decision of the adver-
sary adjudication has been sought by 
the applicant or any other party to the 
proceeding. 

PART 1017—DEBT COLLECTION— 
COLLECTION BY OFFSET FROM 
INDEBTED GOVERNMENT AND 
FORMER GOVERNMENT EMPLOY-
EES 

Sec. 
1017.1 Purpose and scope. 
1017.2 Definitions. 

1017.3 Applicability. 
1017.4 Notice requirements. 
1017.5 Hearing procedures. 
1017.6 Result if employee fails to meet dead-

lines. 
1017.7 Written decision following hearing. 
1017.8 Exception to entitlement to notice, 

hearing, written responses and final deci-
sions. 

1017.9 Coordinating offset with another Fed-
eral agency. 

1017.10 Procedures for administrative offset. 
1017.11 Refunds. 
1017.12 Statute of limitations. 
1017.13 Nonwaiver of rights. 
1017.14 Interest, penalties, and administra-

tive costs. 

AUTHORITY: 31 U.S.C. 3716, 5 U.S.C. 5514; 
Pub. L. 97–365; 4 CFR parts 101–105; 5 CFR 
part 550. 

SOURCE: 56 FR 32333, July 16, 1991, unless 
otherwise noted. 

§ 1017.1 Purpose and scope. 
(a) These regulations set forth guide-

lines for implementing the Debt Collec-
tion Act of 1982 at the Surface Trans-
portation Board (STB). The purpose of 
the Act is to give agencies the ability 
to more aggressively pursue debts owed 
the Federal Government and to in-
crease the efficiency of government-
wide efforts to collect debts owed the 
United States. The authority for these 
regulations is found in the Debt Collec-
tion Act of 1982 (Pub. L. 97–365 and 4 
CFR 101.1 et seq.), Collection by Offset 
From Indebted Government Employees 
(5 CFR 550.1101 et seq.), Federal Claims 
Collection Standards (4 CFR 101.1 et 
seq.), and Administrative Offset (31 
U.S.C. 3716). 

(b) These regulations provide proce-
dures for administrative offset of a 
Federal employee’s salary without his/ 
her consent to satisfy certain debts 
owed to the Federal Government. The 
regulations covered in this part apply 
to all current and former Federal em-
ployees who owe debts to the Board 
and to current Board employees who 
owe debts to other Federal agencies. 
The regulations set forth herein do not 
apply when the employee consents to 
recovery from his/her current pay ac-
count. 

(c) These regulations do not apply to 
debts or claims arising under: 

(1) The Social Security Act; 
(2) The Internal Revenue Code of 1954; 
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