
54 

49 CFR Ch. X (10–1–07 Edition) § 1017.5 

was not established by a written agree-
ment between the former employee and 
the creditor agency; 

(7) The method and time period for 
petitioning for a hearing; 

(8) A statement that the timely filing 
of a petition for a hearing (on or before 
the 15th day following receipt of the 
written notice) will stay the com-
mencement of collection proceedings, 
together with instructions on how and 
where to file a petition; 

(9) A statement that a final decision 
on the hearing will be issued not later 
than 60 days after the filing of the peti-
tion requesting the hearing unless the 
former employee requests, and the 
hearing official grants, a delay in the 
proceedings; 

(10) A statement that knowingly 
false or frivolous statements, represen-
tations, or evidence may subject the 
former employee to appropriate crimi-
nal penalties (i.e., for false certifi-
cation, etc.); 

(11) A statement of other rights and 
remedies available to the former em-
ployee under statutes or regulations 
governing the program for which the 
collection is being made; and 

(12) Unless there are contractual or 
statutory provisions to the contrary, a 
statement that amounts paid on or de-
ducted for the debt which are later 
waived or found not owed to the United 
States will be promptly refunded to the 
former employee. 

[56 FR 32333, July 16, 1991, as amended at 64 
FR 53267, Oct. 1, 1999] 

§ 1017.5 Hearing procedures. 
(a) Upon the Administrative Law 

Judge’s determination of an employee’s 
compliance with §§ 1017.4(b)(8) or 
1017.4(c)(7) of this part, whichever is ap-
plicable, he/she shall set the time, date, 
and location for the hearing, paying 
due consideration to convenience to 
the employee. 

(b) All significant matters discussed 
at the hearing shall be documented, al-
though a verbatim transcript of the 
hearing shall not be made. 

(c) The Administrative Law Judge 
may exclude any evidence he/she deems 
irrelevant, immaterial, or unduly rep-
etitious. 

(d) Any party to a hearing under 
these regulations is entitled to present 

his or her case or defense by oral or 
documentary evidence, and to conduct 
such cross-examination as may be re-
quired for a full and true disclosure of 
the facts. 

(e) The Board has the initial burden 
of proof as to the existence and amount 
of the debt. 

(f) The employee requesting the hear-
ing shall bear the ultimate burden of 
proof. 

(g) The evidence presented by the 
employee must prove that no debt ex-
ists or cast sufficient doubt that rea-
sonable minds could differ as to the ex-
istence or amount of the debt. 

(h) Where the employee files a peti-
tion for a hearing contesting the offset 
schedule imposed by the Board, the Ad-
ministrative Law Judge shall take into 
consideration all relevant factors as to 
the employee’s financial situation in 
determining whether said offset sched-
ule should be altered. 

(i) Any party to a hearing under 
these regulations is entitled to be ac-
companied, represented, and advised by 
counsel, as well as to appear in person 
or by or with counsel. 

(j) The Administrative Law Judge 
shall issue a final written decision at 
the earliest practicable date, but not 
later than 60 days after the filing of the 
petition requesting the hearing, as 
stated in § 1017.4(b)(10) or § 1017.4(c)(9) of 
this part, whichever is applicable. 

§ 1017.6 Result if employee fails to 
meet deadlines. 

An employee will not be granted a 
hearing and will have his/her dispos-
able pay offset in accordance with the 
Board’s offset schedule if the employee: 

(a) Fails to file a petition for a hear-
ing in conformity with the require-
ments of § 1017.4(b)(8) or § 1017.4(c)(9) of 
this part, whichever is applicable. How-
ever, failure to file within the requisite 
time period set out in § 1017.4(b)(8) or 
§ 1017.4(c)(9) of this part whichever is 
applicable, will not result in denial of a 
hearing or in immediate offset, if the 
Administrative Law Judge excuses the 
late filing if the employee can show 
that the delay was because of cir-
cumstances beyond his/her control or 
because of failure to receive notice of 
the filing deadline. 
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