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(c) Prohibitions. (1) No party, counsel, 
agent of a party, or person who inter-
cedes in any on-the-record proceeding 
shall engage in any ex parte commu-
nication concerning the merits of the 
proceeding with any Board Member, 
hearing officer, joint board member, 
employee board member or employee of 
the Board who participates, or who 
may reasonably be expected to partici-
pate, in the decision in the proceeding. 

(2) No Board Member, hearing officer, 
joint board member, employee board 
member or employee of the Board who 
participates, or is reasonably expected 
to participate, in the decision in an on- 
the-record proceeding shall invite or 
knowingly entertain any ex parte com-
munication concerning the merits of a 
proceeding or engage in any such com-
munication to any party, counsel, 
agent of a party, or person reasonably 
expected to transmit the communica-
tion to a party or party’s agent. 

(d) When prohibitions take effect. The 
prohibitions against ex parte commu-
nications concerning the merits of a 
proceeding apply from the date on 
which a proceeding is noticed for oral 
hearing or for the taking of evidence 
by modified procedure, or when the 
person responsible for the communica-
tion has knowledge that the proceeding 
will be so noticed, or at any time the 
Board, by rule or decision, specifies. 

(e) Procedure required of Board mem-
bers and employees upon receipt of ex 
parte communications concerning the mer-
its of a proceeding. Any person who re-
ceives an ex parte communication con-
cerning the merits of a proceeding 
must promptly transmit either the 
written communication, or a written 
summary of the oral communication 
with an outline of the surrounding cir-
cumstances to the Secretary of the 
Board. The Secretary shall place all of 
the material in the correspondence sec-
tion of the public docket of the pro-
ceeding. A recipient of such ex parte 
communication, who has doubt as to 
the nature of the communication, may 
request a ruling on the question from 
the Board’s Designated Agency Ethics 
Official. The Designated Agency Ethics 
Official shall promptly reply to such 
requests. The Secretary shall promptly 
notify the Chairman of the Board of 
such ex parte communications sent to 

the Secretary. The Designated Agency 
Ethics Official shall promptly notify 
the Chairman of all requests for rulings 
sent to the Designated Agency Ethics 
Official. The Chairman may require 
that any communication be placed in 
the correspondence section of the dock-
et when fairness requires that it be 
made public, even if it is not a prohib-
ited communication. The Chairman 
may direct the taking of such other ac-
tion as may be appropriate under the 
circumstances. 

(f) Sanctions. (1) The Board may cen-
sure, suspend, or revoke the privilege 
of practicing before the agency of any 
person who knowingly and willfully en-
gages in or solicits prohibited ex parte 
communication concerning the merits 
of a proceeding. 

(2) The relief or benefit sought by a 
party to a proceeding may be denied if 
the party, or his agent knowingly and 
willfully violates the foregoing rules. 

(3) The Board may censure, suspend, 
dismiss, or institute proceedings to 
suspend or dismiss any Board employee 
who knowingly and willfully violates 
the foregoing rules. 

[47 FR 49548, Nov. 1, 1982, as amended at 58 
FR 42027, Aug. 6, 1993] 
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1103.14 Private communications with the 
Board are prohibited. 

THE PRACTITIONER’S DUTIES AND 
RESPONSIBILITIES TOWARD A CLIENT 

1103.15 The practitioner’s duty to clients, 
generally. 

1103.16 Adverse influences and conflicting 
interests. 

1103.17 Joint association of practitioners 
and conflicts of opinion. 

1103.18 Withdrawal from employment. 
1103.19 Advising upon the merits of a cli-

ent’s cause. 
1103.20 Practitioner’s fees and related prac-

tices. 
1103.21 How far a practitioner may go in 

supporting a client’s cause. 
1103.22 Restraining clients from impropri-

eties. 
1103.23 Confidences of a client. 

THE PRACTITIONER’S DUTIES AND RESPON-
SIBILITIES REGARDING WITNESSES, OTHER 
LITIGANTS AND THE PUBLIC 

1103.24 Use of adverse witnesses. 
1103.25 Treatment of witnesses, litigants 

and other counsel. 
1103.26 Discussion of pending litigation in 

the public press. 
1103.27 Candor and fairness in dealing with 

other litigants. 
1103.28 Negotiations with opposing party. 
1103.29 Public communication and solicita-

tion. 
1103.30 Acceptance of employment. 
1103.31 Responsibility for litigation. 
1103.32 Discovery of imposition and decep-

tion and duty to report corrupt or dis-
honest conduct. 

1103.33 Responsibility when proposing a per-
son for admission to practice before the 
Board. 

1103.34 Intermediaries. 
1103.35 Partnership or professional corpora-

tion names and titles. 

AUTHORITY: 21 U.S.C. 862; 49 U.S.C. 703(e), 
721. 

SOURCE: 47 FR 49549, Nov. 1, 1982, unless 
otherwise noted. 

Subpart A—General Information 

§ 1103.1 Register of practitioners. 
The Board maintains a register con-

taining the names of all non-attorneys 
entitled to practice before it. The reg-
ister is maintained according to the in-
dividual non-attorney practitioner’s 
name and not by corporate or firm 
name. Corporations and firms are not 
admitted or recognized as practitioners 
before the Board. 

§ 1103.2 Attorneys-at-law—qualifica-
tions and requirements to practice 
before the Board. 

Any person who is a member in good 
standing of the bar of the highest court 
of any State, Commonwealth, posses-
sion, territory, or the District of Co-
lumbia may represent persons before 
the Board. 

§ 1103.3 Persons not attorneys-at-law— 
qualifications and requirements for 
practice before the Board. 

(a) In general. Any citizen or resident 
of the United States, not an attorney- 
at-law, who files an application for ad-
mission to practice, accompanied by 
the payment of the fee prescribed by 
rule or order of the Board, and who 
successfully completes the practi-
tioners’ examination, and shows that 
applicant possesses the necessary legal 
and technical qualifications to enable 
applicant to render valuable service be-
fore the Board and that applicant is 
competent to advise and assist in the 
presentation of matters before the 
Board, may be permitted to practice 
before the Board. 

(b) Qualifications standards. A non-at-
torney applicant for admission to prac-
tice must meet one of the following re-
quirements: 

(1) An applicant must have completed 
2 years (60 semester hours or 90 quarter 
hours) of post secondary education and 
must possess technical knowledge, 
training or experience in the field of 
transportation which is regarded by 
the Board as the equivalent of 2 addi-
tional years of college education; 

(2) An applicant must have worked in 
the field of transportation for at least 
10 years; 

(3) An applicant must have received a 
bachelor’s degree with at least 12 se-
mester hours or 18 quarter hours in 
transportation or business; or 

(4) An applicant must have received a 
bachelor’s degree and worked in the 
field of transportation for at least one 
year. An applicant’s statement of col-
lege education must be supported by a 
transcript of records attached to the 
original application. Transcripts from 
any college accredited by the U.S. De-
partment of Education will be accepted 
without question. With all other insti-
tutions, the burden of proof is on the 
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