
111 

Surface Transportation Board, DOT § 1105.10 

(f) Historic preservation conditions 
imposed by the Board in rail abandon-
ment cases generally will not extend 
beyond the 330-day statutory time pe-
riod in 49 U.S.C. 10904 for abandonment 
proceedings. 

[56 FR 36105, July 31, 1991, as amended at 61 
FR 67883, Dec. 24, 1996] 

§ 1105.9 Coastal Zone Management Act 
requirements. 

(a) If the proposed action affects land 
or water uses within a State coastal 
zone designated pursuant to the Coast-
al Zone Management Act (16 U.S.C. 1451 
et seq.) applicant must comply with the 
following procedures: 

(1) If the proposed action is listed as 
subject to review in the State’s coastal 
zone management plan, applicant 
(with, or prior to its filing) must cer-
tify (pursuant to 15 CFR 930.57 and 
930.58) that the proposed action is con-
sistent with the coastal zone manage-
ment plan. 

(2) If the activity is not listed, appli-
cant (with, or prior to its filing) must 
certify that actual notice of the pro-
posal was given to the State coastal 
zone manager at least 40 days before 
the effective date of the requested ac-
tion. 

(b) If there is consistency review 
under 15 CFR 930.54, the Board and the 
applicant will comply with the consist-
ency certification procedures of 15 CFR 
930. Also, the Board will withhold a de-
cision, stay the effective date of a deci-
sion, or impose a condition delaying 
consummation of the action, until the 
applicant has submitted a consistency 
certification and either the state has 
concurred in the consistency certifi-
cation, or an appeal to the Secretary of 
Commerce (under 15 CFR 930.64(e)) is 
successful. 

§ 1105.10 Board procedures. 
(a) Environmental Impact Statements— 

(1) Prefiling Notice. Where an environ-
mental impact statement is required or 
contemplated, the prospective appli-
cant must provide the Section of Envi-
ronmental Analysis with written no-
tice of its forthcoming proposal at 
least 6 months prior to filing its appli-
cation. 

(2) Notice and scope of EIS. When an 
Environmental Impact Statement is 

prepared for a proposed action, the 
Board will publish in the FEDERAL REG-
ISTER a notice of its intent to prepare 
an EIS, with a description of the pro-
posed action and a request for written 
comments on the scope of the EIS. 
Where appropriate, the scoping process 
may include a meeting open to inter-
ested parties and the public. After con-
sidering the comments, the Board will 
publish a notice of the final scope of 
the EIS. If the Environmental Impact 
Statement is to be prepared in coopera-
tion with other agencies, this notice 
will also indicate which agencies will 
be responsible for the various parts of 
the Statement. 

(3) Notice of availability. The Board 
will serve copies of both the draft Envi-
ronmental Impact Statement (or an ap-
propriate summary) and the full final 
Environmental Impact Statement (or 
an appropriate summary) on all parties 
to the proceeding and on appropriate 
Federal, State, and local agencies. A 
notice that these documents are avail-
able to the public will be published 
(normally by the Environmental Pro-
tection Agency) in the FEDERAL REG-
ISTER. (Interested persons may obtain 
copies of the documents by contacting 
the Section of Environmental Anal-
ysis.) 

(4) Comments. The notice of avail-
ability of the draft Environmental Im-
pact Statement will establish the time 
for submitting written comments, 
which will normally be 45 days fol-
lowing service of the document. When 
the Board decides to hold an oral hear-
ing on the merits of a proposal, the 
draft Environmental Impact Statement 
will be made available to the public in 
advance, normally at least 15 days 
prior to the portion of the hearing re-
lating to the environmental issues. The 
draft EIS will discuss relevant environ-
mental and historic preservation 
issues. The final Environmental Impact 
Statement will discuss the comments 
received and any changes made in re-
sponse to them. 

(5) Supplements. An Environmental 
Impact Statement may be supple-
mented where necessary and appro-
priate to address substantial changes 
in the proposed action or significant 
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