§1110.10

and the arguments in favor of granting
the waiver.

[48 FR 44827, Sept. 30, 1983]

§1110.10 Petitions for reconsideration.

Any person may file a petition for re-
consideration of the Board’s decision in
a rulemaking proceeding. Petitions
should be filed within 20 days of the
date that the final decision is published
in the FEDERAL REGISTER and should
identify the interest of the petitioner,
the specific action sought, and the ar-
guments favoring that action.
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§1111.1 Content of formal complaints;
joinder.

(a) General. A formal complaint must
contain the correct, unabbreviated
names and addresses of each complain-
ant and defendant. It should set forth
briefly and in plain language the facts
upon which it is based. It should in-
clude specific reference to pertinent
statutory provisions and Board regula-
tions, and should advise the Board and
the defendant fully in what respects
these provisions or regulations have
been violated. The complaint should
contain a detailed statement of the re-
lief requested. Relief in the alternative
or of several different types may be de-
manded, but the issues raised in the
formal complaint should not be broader
than those to which complainant’s evi-
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dence is to be directed at the hearing.
In a complaint challenging the reason-
ableness of a rail rate, the complainant
should indicate whether, in its view,
the reasonableness of the rate should
be examined using constrained market
pricing or using the simplified stand-
ards adopted pursuant to 49 U.S.C.
10701(d)(3). If the complainant seeks to
use the simplified standards, it should
support this request by submitting, at
a minimum, the following information:

(1) A general history of the traffic at
issue, including how the traffic has
moved in the past, how it currently
moves, and how it can and will be
moved in the future. This information
should address not only the physical
movement of the traffic, but the type
and level of rates actually used. It
should include all carriers (rail and
nonrail) that have participated in the
transportation of this traffic or could
do so.

(2) The specific commodity descrip-
tion(s) for the traffic at issue, the ship-
ping characteristics and requirements
of the traffic, and the type of railroad
cars required or used for the traffic.

(3) AIll origins, destinations, and ori-
gin-destination (O-D) pairs involved in
the complaint, by commodity type.

(4) The amount of traffic involved (by
commodity type), including total an-
nual carloadings, average tons per car,
number of carloads per shipment, and
number of carloads per week or month.

(5) Total or average revenue per car-
load paid to the defendant railroad(s),
by commodity type.

(6) The feasibility and anticipated
cost of preparing a stand-alone cost
presentation in the case.

(7) An estimate of the other costs to
be incurred in pursuing the rate com-
plaint, including preparing necessary
jurisdictional threshold and market
dominance evidence.

(8) The relief sought, including all
reparations as well as the level and du-
ration of any rate prescription.

(9) The present value of the relief
sought.

(10) The assumptions, calculations
and any documentation necessary to
support the responses to the above list-
ed factors.
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