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49 CFR Ch. X (10–1–07 Edition) § 1114.23 

§ 1114.23 Depositions; location, officer, 
time, fees, absence, disqualification. 

(a) Where deposition should be taken. 
Unless otherwise ordered or agreed to 
by stipulation, depositions should be 
taken in the city or municipality 
where the deponent is located. 

(b) Officer before whom taken. Within 
the United States or within a territory 
or insular possession subject to the do-
minion of the United States, deposi-
tions should be taken before an officer 
authorized to administer oaths by the 
laws of the United States or of the 
place where the examination is held. 
Within a foreign country, depositions 
may be taken before an officer or per-
son designated by the Board or agreed 
upon by the parties by stipulation in 
writing to be filed with the Board. 

(c) Fees. A witness whose deposition 
is taken pursuant to these rules and 
the officer taking same, unless he be 
employed by the Board, shall be enti-
tled to the same fee paid for like serv-
ice in the courts of the United States, 
which fee should be paid by the party 
at whose instance the deposition is 
taken. 

(d) Failure to attend or to serve sub-
poena; expenses. (1) If the party who 
filed a petition for discovery fails to 
attend and proceed with the taking of 
the deposition and another party at-
tends in person or by representative 
pursuant to an order of the Board 
granting discovery the Board may 
order the party who filed the petition 
to pay to such other party the reason-
able expenses incurred by him and his 
representative in so attending, includ-
ing reasonable attorney’s fees. 

(2) If the party who filed a petition 
for discovery fails to serve a subpoena 
upon the witness and the witness be-
cause of such failure does not attend, 
and if another party attends in person 
or by representative because he expects 
the deposition of the witness to be 
taken, the Board may order the party 
who filed the petition to pay to such 
other party the reasonable expenses in-
curred by him and his representative in 
so attending, including reasonable at-
torney’s fees. 

(e) Disqualification for interest. No dep-
osition should be taken before a person 
who is a relative or employee or rep-
resentative or counsel of any of the 

parties, or is a relative or employee of 
such representative or counsel or is fi-
nancially interested in the proceeding. 

[47 FR 49562, Nov. 1, 1982, as amended at 61 
FR 52713, Oct. 8, 1996] 

§ 1114.24 Depositions; procedures. 
(a) Examination. Examination and 

cross-examination of witnesses should 
proceed as permitted at a hearing and 
should be limited to the subject matter 
specified in the order granting dis-
covery. All objections made at the 
time of the examination to the quali-
fications of the officer taking the depo-
sition, or to the manner of taking it, or 
to the evidence presented, or to the 
conduct of any party, and any other ob-
jection to the proceedings, should be 
noted by the officer upon the deposi-
tion. Evidence objected to should be 
taken subject to the objections. In lieu 
of participating in the oral examina-
tion, parties may serve written ques-
tions in a sealed envelope on the party 
taking the deposition, and shall trans-
mit them to the officer, who shall open 
the sealed envelope, propound the ques-
tions to the witness, and record the an-
swers verbatim. 

(b) Use of depositions. At the hearings, 
any part or all of a deposition, so far as 
admissible under the rules of evidence, 
may be used against any party who was 
present or represented at the taking of 
the deposition or who had due notice 
thereof, in accordance with any one of 
the following provisions: 

(1) Any deposition may be used by 
any party for the purpose of contra-
dicting or impeaching the testimony of 
the deponent as a witness. 

(2) The deposition of a party or of 
anyone who at the time of taking the 
deposition was an officer, director, or 
managing agent, or a person designated 
to testify on behalf of a public or pri-
vate corporation, partnership, associa-
tion or governmental agency (other 
than this Board, except in those in-
stances where the Board itself is a 
party to the proceeding) which is a 
party, may be used by an adverse party 
for any purpose. 

(3) The deposition of a witness, 
whether or not a party, may be used by 
any party for any purpose if the pre-
siding officer or Board finds: 

(i) That the witness is dead; or 
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