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charges, the extent to which funds for 
financing are now available, and 
whether any of the securities issued 
would be underwritten by industries to 
be served by the proposed line. Explain 
how the fixed charges will be met. 

(b) As exhibit E a recent balance 
sheet. As exhibit F, an income state-
ment for the latest available calendar 
year prior to filing the application. 

(c) A present value determination of 
the full costs of the proposal. If con-
struction is proposed, the costs for 
each year of such construction (in a 
short narrative or by chart). 

(d) A statement of projected net in-
come for 2 years, based upon traffic 
projections. Where construction is con-
templated, the statement should rep-
resent the 2 years following completion 
of construction. 

§ 1150.7 Environmental and energy 
data. 

As exhibit H, information and data 
prepared under 49 CFR Part 1105, and 
the ‘‘Revision of the Nat’l. Guidelines 
Environmental Policy Act of 1969,’’ 363 
I.C.C. 653 (1980), and in accordance with 
‘‘Implementation of the Energy Policy 
and Conservation Act of 1975,’’ 49 CFR 
Part 1106. 

§ 1150.8 Additional support. 
Any additional facts or reasons to 

show that the public convenience and 
necessity require or permit approval of 
this application. The Board may re-
quire additional information to be filed 
where appropriate. 

§ 1150.9 Notice. 
A summary of the proposal which 

will be used to provide notice under 
§ 1150.10(f). 

§ 1150.10 Procedures. 
(a) Waivers. Prior to filing an applica-

tion, prospective applicants may seek 
an advance waiver, either on a perma-
nent or temporary basis, of required in-
formation which is unavailable or not 
necessary or useful in analysis of the 
proposal. However, if the information 
is clearly not applicable to the indi-
vidual proposal, a waiver is not nec-
essary and need not be sought. A peti-
tion must specify the sections for 
which waiver or clarification is sought 

and the reasons why it should be grant-
ed. No replies will be permitted. Par-
ties may, upon an appropriate showing, 
demonstrate their need to examine 
data which have previously been 
waived. In such circumstances, the 
Board only requires that it be produced 
under § 1150.8 above. 

(b) Filing procedures. The original and 
10 copies of the application and all doc-
uments shall be filed with the Sec-
retary. A filing fee in the amount set 
forth in 49 CFR 1002.2(f)(33) is required 
to file an application. Copies of docu-
ments shall be furnished promptly to 
interested parties upon request. The 
application shall include a stamped 
self-addressed envelope to be used to 
notify applicant of the docket number. 
Additionally, if possible, telephonic 
communication of the docket number 
shall be made. 

(c) Signatures. The original of the ap-
plication shall be signed by applicants 
(if a partnership, all general partners 
must sign; and if a corporation, asso-
ciation, or other similar form of orga-
nization, the signature should be that 
of the executive officer having knowl-
edge of the matters and designated for 
that purpose). Applications shall be 
made under oath and shall contain an 
appropriate certification (if a corpora-
tion, by its secretary) showing that the 
affiant is duly authorized to verify and 
file the application. Any persons con-
trolling an applicant shall also sign the 
application. 

(d) Related applications. Applicant 
shall file concurrently all directly re-
lated applications (e.g., to issue securi-
ties, control motor carriers, obtain ac-
cess to terminal operations, acquire 
trackage rights). All such applications 
will be considered with the main appli-
cation. 

(e) Service. As soon as the docket 
number is obtained the applicant shall 
serve a conformed copy of the applica-
tion by first-class mail upon the Gov-
ernor (or Executive Officer), Public 
Service Board, and Department of 
Transportation of each State in which 
any part of the properties involved in 
the proposed transaction is located. 
Within 2 weeks of filing, applicant 
shall submit to the Board a copy of the 
certificate of service indicating that 
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all persons so designated have been 
served a copy of the application. 

(f) Publication. Within 2 weeks of fil-
ing, applicant shall have published the 
summary of the application (prepared 
under § 1150.9) in a newspaper of general 
circulation in each county in which the 
line is located. The notice should in-
form interested parties of the date by 
which they must advise the Board of 
their interest in the proceeding. This 
date shall be calculated as the 35th day 
after the filing of the application 
which is neither a Saturday, Sunday, 
or legal holiday in the District of Co-
lumbia. Applicant must file an affi-
davit of publication immediately after 
the publication has been completed. 
The Board will, as soon as practicable, 
either publish the notice summary in 
the FEDERAL REGISTER or reject the ap-
plication if it is incomplete. 

(g) Public participation. Written com-
ments (with 10 copies) must be filed 
within 35 days of the filing of the appli-
cation. Comments must contain the 
basis for the party’s position either in 
support or opposition. Applicant must 
be served with a copy of each comment. 
On the basis of the comments and the 
assessment by the Section of Environ-
mental Analysis, the Board will decide 
if a hearing is necessary. A hearing 
may be either oral or through receipt 
of written statements (modified proce-
dure). (See 49 CFR 1112.1 et seq.) If there 
is no opposition to the application, ad-
ditional evidence normally need not be 
filed, and a decision will be reached 
using the information in the applica-
tion. 

(h) Replies to written comments. Appli-
cant’s replies will be considered by the 
Board provided they are filed and 
served within 5 days of the due date of 
the pleadings they address. 

[47 FR 8199, Feb. 25, 1982. Redesignated at 47 
FR 49581, Nov. 1, 1982, and amended at 52 FR 
46483, Dec. 8, 1987; 53 FR 19302, May 27, 1988; 
64 FR 53268, Oct. 1, 1999] 

Subpart B—Designated Operators 
§ 1150.11 Introduction. 

A certificate of designated operator 
will be issued to an operator providing 
service pursuant to a rail service con-
tinuation agreement under section 304 
of the Regional Rail Reorganization 

Act of 1973, as amended by the Railroad 
Revitalization and Regulatory Reform 
Act of 1976. The designated operator 
(D-OP) may commence and terminate 
the service in accordance with the 
terms of the agreement. When service 
is terminated the D-OP must notify all 
shippers on the line. To obtain a D-OP 
certificate, the information in this sub-
part must be filed with the Board. A 
copy of the certificate of designated 
operator shall be served on the Asso-
ciation of American Railroads. 

§ 1150.12 Information about the des-
ignated operator. 

(a) The name and address of the D- 
OP. 

(b) If a new corporation or other new 
business entity, a copy of the certifi-
cate of incorporation or, if unincor-
porated, the facts and official organiza-
tional documents relating to the busi-
ness entity. 

(c) The names and addresses of all of-
ficers and directors, with a statement 
from each which indicates present af-
filiation, if any, with a railroad. 

(d) Sufficient information to estab-
lish its financial responsibility for the 
proposed undertaking, unless the D-OP 
is a common carrier by railroad. The 
nature and extent of all liability insur-
ance coverage, including insurance 
binder or policy number, and name of 
insurer. 

§ 1150.13 Relevant dates. 

The exact dates of the period of oper-
ation which have been agreed upon by 
the D-OP, the offeror of the rail service 
continuation payment, and the owner 
of the line to be operated, in their lease 
and operating agreements. 

§ 1150.14 Proposed service. 

(a) A copy of all agreements between 
the D-OP, the offeror of the rail service 
continuation payment, and the owner 
of the line to be operated. 

(b) Any additional information which 
is necessary to provide the Board with 
a description of: 

(1) The line over which service is to 
be provided (e.g., U.S.R.A. Line); and 

(2) All interline connections, includ-
ing the names of the connecting rail-
roads. 
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