§1152.60

of exemption when an informed deci-
sion on pending environmental and his-
toric preservation issues cannot be
made prior to the date that the exemp-
tion authority would otherwise become
effective.

(5) A notice or decision to all parties
will be issued if use of the exemption is
made subject to environmental, en-
ergy, historic preservation, public use
and/or interim trail use and rail bank-
ing conditions.

(6) To address whether the standard
labor protective conditions set forth in
Oregon Short Line R. Co.—Abandon-
ment—Goshen, 360 I.C.C. 91 (1979), ade-
quately protect affected employees, a
petition for partial revocation of the
exemption under 49 U.S.C. 10502(d)
must be filed.

(e) Consummation notice. As provided
in §1152.29(e)(2), rail carriers that re-
ceive authority to abandon a line under
§1152.50 must file with the Board a no-
tice that abandonment has been con-
summated.

[61 FR 67883, Dec. 24, 1996, as amended at 62
FR 34670, June 27, 1997]

Subpart G—Special Rules Appli-
cable to Petitions for Aban-
donments or Discontinuances
of Service or Trackage Rights
Filed Under the 49 US.C.
10502 Exemption Procedure

§1152.60 Special rules.

(a) This section contains special rules
applicable to any proceeding instituted
under the 49 U.S.C. 10502 exemption
procedure for either the abandonment
of a rail line or the discontinuance of
service or trackage rights over a rail
line. General rules applicable to any
proceeding filed under the 49 U.S.C.
10502 exemption procedure may be
found at 49 CFR part 1121, but the rules
in part 1152 control in case of any con-
flict with the general exemption rules.
In the case of petitions for exemption
for abandonment, notice of the filing of
the petition will be published by the
Board, through the Director of the Of-
fice of Proceedings, in the FEDERAL
REGISTER 20 days after the petition is
filed. There will be no further FEDERAL
REGISTER publication later if and when
a petition is granted.

49 CFR Ch. X (10-1-07 Edition)

(b) Any petition filed under the 49
U.S.C. 10502 exemption procedure for
either the abandonment of a rail line
or the discontinuance of service or
trackage rights over a rail line must be
accompanied by a map that meets the
requirements of §1152.22(a)(4) of this
part.

(c) A petitioner for an abandonment
exemption shall submit, with its peti-
tion, a draft FEDERAL REGISTER hotice
of its petition according to the form
prescribed below:

Draft FEDERAL REGISTER Notice. The peti-
tioner shall submit a draft notice of its peti-
tion to be published by the Board within 20
days of the petition’s filing with the Board.
The petitioner must submit a copy of the
draft notice as data contained on a computer
diskette compatible with the Board’s current
word processing capabilities. The draft no-
tice shall be in the form set forth below:

STB No. AB- (Sub-No. )

Notice of Petition for Exemption To
Abandon or To Discontinue Service

On (insert date petition was filed with the
Board) (name of petitioner) filed with the
Surface Transportation Board, Washington,
D.C. 20423, a petition for exemption for the
abandonment of (the discontinuance of serv-
ice on) a line of railroad known as , ex-
tending from railroad milepost near (station
name) to (the end of line or rail milepost)
near (station name), which traverses through
(ZIP Codes) United States Postal Serv-
ice ZIP Codes, a distance of miles, in
[County(ies), State(s)]. The line for which
the abandonment (or discontinuance) exemp-
tion request was filed includes the stations
of (list all stations on the line in order of
milepost number, indicating milepost loca-
tion).

The line (does) (does not) contain federally
granted rights-of-way. Any documentation
in the railroad’s possession will be made
available promptly to those requesting it.

The interest of railroad employees will be
protected by (specify the appropriate condi-
tions).

Any offer of financial assistance will be
due no later than 10 days after service of a
decision granting the petition for exemption.

All interested persons should be aware that
following abandonment of rail service and
salvage of the line, the line may be suitable
for other public use, including interim trail
use.

Any request for a public use condition and
any request for trail use/rail banking will be
due no later than 20 days after notice of the
filing of the petition for exemption is pub-
lished in the FEDERAL REGISTER.
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Surface Transportation Board, DOT

Persons seeking further information con-
cerning abandonment procedures may con-
tact the Surface Transportation Board or
refer to the full abandonment or discontinu-
ance regulations at 49 CFR part 1152. Ques-
tions concerning environmental issues may
be directed to the Board’s Section of Envi-
ronmental Analysis.

An environmental assessment (EA) (or en-
vironmental impact statement (EIS), if nec-
essary) prepared by the Section of Environ-
mental Analysis will be served upon all par-
ties of record and upon any agencies or other
persons who commented during its prepara-
tion. Any other persons who would like to
obtain a copy of the EA (or EIS) may contact
the Section of Environmental Analysis. EAs
in these abandonment proceedings normally
will be made available within 60 days of the
filing of the petition. The deadline for sub-
mission of comments on the EA will gen-
erally be within 30 days of its service.

(d) A petitioner for an abandonment
exemption must serve a copy of the pe-
tition on the persons receiving notices
of exemption under §1152.50(d). The pe-
tition must include the following state-
ment: ‘“Based on information in our
possession, the line (does) (does not)
contain federally granted right-of-way.
Any documentation in petitioner’s pos-
session will be made available prompt-
ly to those requesting it.”’

(e) As Provided in §1152.29(e)(2), rail
carriers that receive authority to aban-
don a line by individual exemption
under 49 U.S.C. 10502 must file with the
Board a notice that abandonment has
been consummated.

[61 FR 67883, Dec. 24, 1996, as amended at 62
FR 34670, June 27, 1997]

PARTS 1155-1176 [RESERVED]

Parts 1177-1199—Finance
Procedures

Parts 1177-1179—Securities, Secu-
rity Interests and Financial Struc-
tures

PART 1177—RECORDATION OF
DOCUMENTS

Sec.

1177.1 Definitions and classifications of doc-
uments.

1177.2 To whom documents should be sub-
mitted for recordation.

1177.3 Requirements for submission.

§1177.3

1177.4 Sample forms.
1177.5 Administrative procedure.

AUTHORITY: 49 U.S.C. 721, 11301.

SOURCE: 46 FR 54946, Nov. 5, 1981, unless
otherwise noted. Redesignated at 47 FR 49592,
Nov. 1, 1982.

§1177.1 Definitions and classifications
of documents.

(a) A “primary document’ is a mort-
gage (excluding those under the Ship
Mortgage Act of 1920, as amended—46
U.S.C. et seq.), lease, equipment trust
agreement, conditional sales agree-
ment, assignment of a lease or leases
which have not previously been filed,
or other instrument evidencing the
mortgage, lease, conditional sale, or
bailment of one or more vessels oper-
ated subject to Surface Transportation
Board jurisdiction, railroad cars, loco-
motives, or other rolling stock for a
use related to interstate commerce.

(b) A ‘‘secondary document’ is any
assignment of rights or interest, sup-
plement, or amendment to any primary
or other secondary document. These in-
clude releases, discharges, or satisfac-
tions, either total or partial.

§1177.2 To whom documents should be
submitted for recordation.

Documents to be recorded shall be
submitted in person or by mail ad-
dressed to the Secretary, Surface
Transportation Board, Washington, DC
20423. All documents submitted by mail
should clearly state ‘“‘Documents for
Recordation’’ on the envelope.

§1177.3 Requirements for submission.

In order to be accepted for recorda-
tion, an original of any primary or sec-
ondary document must:

(a) Be in writing and executed by the
parties to the document, and acknowl-
edged or verified either in a form:

(1) Authorized by the law of the
state, territory, district or possession
where executed for the acknowledge-
ment or verification of deeds of land; or

(2) Substantially as follows:

INDIVIDUAL FORM OF ACKNOWLEDGEMENT

I, (name of signor), certify that | am the
person described in and who executed the
foregoing instrument and that | acknowledge
that | executed the same as my free act and
deed. | further declare (certify, verify or
state) under penalty of perjury (‘““under the
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