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(2) If commuter or other passenger
services are operated over the lines of
applicant carriers, detail any impacts
anticipated on such services, including
delays which may be occasioned be-
cause a line is scheduled to handle in-
creased traffic due to route consolida-
tions.

(3) The anticipated equipment re-
quirements of the proposed system, in-
cluding locomotives, rolling stock by
type, and maintenance-of-way equip-
ment; plans for acquisition and retire-
ment of equipment; projected improve-
ments in equipment utilization and
their relation to operating changes;
and how these will lead to the financial
and service benefits described in the
summary.

(4) A description of the effect of any
deferred maintenance or delayed cap-
ital improvements on any road or
equipment properties involved, the
schedule for eliminating such deferrals,
details of general system rehabilita-
tion including rehabilitation relating
to the transaction (including proposed
yard and terminal modifications), and
how these activities will lead to the
service improvements or operating
economies anticipated from the trans-
action.

(5) Density charts (exhibit 14). Gross
ton-mile traffic density charts shall be
filed for applicant carriers containing a
map geographically showing those
lines handling 1 million gross ton-miles
per mile road or more per year and re-
spective densities, expressed in gross
ton-miles per year, in each direction,
in segments of such lines between
major freight yards and terminals, in-
cluding major intramodal and inter-
modal interchange points, using the
corporate or political subdivision name
of the points shown as well as the rail-
road station name. The mileage of each
segment of line shall be provided, and
should be shown on the chart. Data
shown in the density chart shall be for
the latest available full calendar year
preceding the filing of the application.
At applicants’ option data may be
shown on the density chart or an ex-
planatory list.

(c) For minor transactions: Operating
plan-minor (exhibit 15). Discuss any
significant changes in patterns or
types of service as reflected by the op-
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erating plan expected to be used after
consummation of the transaction.
Where relevant, submit information re-
lated to the following:

(1) Traffic level density on lines pro-
posed for joint operations.

(2) Impacts on commuter or other
passenger service operated over a line
which is to be downgraded, eliminated,
or operated on a consolidated basis.

(3) Operating economies, which in-
clude, but are not limited to, estimated
savings.

(4) Any anticipated discontinuances
or abandonments.

[47 FR 9844, Mar. 8, 1982. Redesignated at 47
FR 49592, Nov. 1, 1982, as amended at 66 FR
32589, June 15, 2001]

§1180.9 Financial information.

The following information shall be
provided for major transactions, and for
carriers shall conform to the Board’s
Uniform System of Accounts, 49 CFR
part 1201:

(a) Pro forma balance sheet (exhibit
16). Where the transaction involves a
proceeding other than a control, a pro
forma balance sheet statement giving
effect to the proposed transaction com-
mencing for the first year of the Im-
pact Analysis in exhibit 12. The data
shall be presented in columnar form
showing:

(1) In the first column, the balance
sheet of transferee on a corporate enti-
ty basis,

(2) In the second column, a balance
sheet of transferor, on a corporate enti-
ty basis,

(3) In the third column, pro forma ad-
justments and eliminations; and

(4) In the fourth column, transferee’s
balance sheet giving effect to
consumation of the proposed trans-
action.*

4Where the purchase of a line or line seg-
ment is involved, a procedure utilizing three
columns should be followed. The first column
should show transferee’s actual balance
sheet on a corporate entity basis for the lat-
est available 12-month period, the second col-
umn should show the adjustments neces-
sitated by the purchase, and the third is a
compilation of the first two columns into a

pro forma balance sheet.
The transferor shall file a balance sheet
similar to the one filed by the transferee,
Continued
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Each adjustment and elimination shall
be properly footnoted and fully ex-
plained. A pro forma balance sheet shall
be submitted for the number of years fol-
lowing consummation necessary to effect
the operating plan.

(b) Pro forma income statement (ex-
hibit 17). Where the transaction in-
volves a proceeding other than a con-
trol, submit a pro forma income state-
ment showing transferee’s estimate of
revenues, expenses, and net income for
at least each of the 3 years following
consummation of the transaction.> The
pro forma data shall be presented in co-
lumnar form, showing

(1) in the first column, transferee’s
actual income statement on a cor-
porate entity basis for the year indi-
cated in the impact analysis in exhibit
12;

(2) in the second column, a similar in-
come statement for the transferor;

(3) in the third column, forecasted ad-
justments to the combined revenues,
expenses, and net income to reflect in-
creases or decreases anticipated under
the unified operations, and

(4) in the fourth column, a compila-
tion of the first three columns into a
pro forma income statement.6

with the second column reflecting the adjust-
ments resulting from the sale.

If the parent company (if any) of the trans-
feree or transferor is affected, a similar bal-
ance sheet shall be filed for each.

All adjustments to these balance sheets
shall be supported in footnotes to the appro-
priate balance sheet.

5If the operating plan requires more than 3
years to be put into effect, the pro forma in-
come statement shall be prepared for as
many years as necessary to implement fully
the operating plan.

SWhere the purchase of a line or line seg-
ment is involved, a procedure utilizing three
columns should be followed. The first column
should show transferee’s actual income
statement on a corporate entity basis for the
latest available 12-month period, the second
column should show the adjustment neces-
sitated by the purchase, and the third col-
umn is a compilation of the first two col-
umns into a pro forma income statement.

The transferor shall file an income state-
ment similar to the one filed by the trans-
feree, with the second column reflecting the
adjustments resulting from the sale.

If the parent company (if any) of the trans-
feror or transferee is affected, a similar
statement shall be filed for each.

49 CFR Ch. X (10-1-07 Edition)

The adjustments are to be supported by
a statement explaining the basis used
in determining the estimated changes
in revenues, expenses, and net income
appearing in the third column. Addi-
tionally, if the major financial advan-
tages to be derived from the proposed
transaction will not occur within 3
years after consummation, then appli-
cant shall furnish additional informa-
tion to reflect the number of years
within which the financial advantages
will be realized. The basis for all such
data furnished shall be fully explained
and supported.

(c) Sources and application of funds
(exhibit 18). Transferor’s and trans-
feree’s statement of sources and appli-
cation of funds for the current year,
and a forecast?’ of sources and applica-
tion of funds for each carrier (if a
merger or consolidation, the surviving
or resulting corporation) for the year
following consummation of the pro-
posed transaction, and the years nec-
essary to effectuate the operating
plan.8 The form and content of these
statements should be constructed in
accordance with the schedule: ‘““State-
ment of Changes in Financial Posi-
tion” required in the most recently
filed Annual Report R-1 for Class | rail-
roads.

(d) Property encumbrance (exhibit
19). If any of the property covered by
the application is encumbered and ap-
plicant has agreed to assume obliga-
tion or liability in respect thereof, sub-
mit:

(1) A description of the property en-
cumbered.

(2) Amount of encumbrance and full
description thereof, including matu-
rity, interest rate, and other terms and
conditions.

(3) Amount of encumbrance assumed
or to be assumed by applicant.

All adjustments to these income state-
ments shall be supported in footnotes to the
appropriate income statements.

7The forecast should reflect only changes
anticipated to result from the proposed
transaction. Forecasts are not required to
reflect general economic conditions unre-
lated to the proposed transaction.

8The pro forma balance sheets (exhibit 16),
pro forma income statements (exhibit 17), and
sources and application of funds (exhibit 18)
shall cover the same years.
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(e) The Board will incorporate by ref-
erence the current balance sheets and
income statements of Class | railroads
which are on file with the Board. Class
Il and Class Ill railroads, and non-car-
rier entities shall submit balance
sheets (exhibit 20) and income state-
ments (exhibit 21) covering a period
ending within 6 months before the ap-
plication is filed.

[47 FR 9844, Mar. 8, 1982. Redesignated at 47
FR 49592, Nov. 1, 1982, and amended at 58 FR
63104, Nov. 30, 1993; 62 FR 9717, Mar. 4, 1997; 64
FR 53269, Oct. 1, 1999]

§1180.10 Service assurance plans.

For major transactions: Applicants
must submit a Service Assurance Plan,
which, in concert with the operating
plan requirements, identifies the pre-
cise steps to be taken by applicants to
ensure that projected service levels
would be attainable and that key ele-
ments of the operating plan would im-
prove service. The plan shall describe
with reasonable precision how oper-
ating plan efficiencies would translate
into present and future benefits for the
shipping public. The plan must also de-
scribe any potential area of service
degradation that might result due to
operational changes and how instances
of degraded service might be mitigated.
Like the Operating Plan on which it is
based, the Service Assurance Plan
must be a full-system plan encom-
passing:

(a) Integration of operations. Based on
the operating plan, and using appro-
priate benchmarks, applicants must de-
velop a Service Assurance Plan de-
scribing how the proposed transaction
would result in improved service levels
and how and where service might be de-
graded. This description should be a
precise route level review, but not a
shipper-by-shipper review. Nonetheless,
the plan should be sufficient for indi-
vidual shippers to evaluate the pro-
jected improvements and changes, and
respond to the potential areas of serv-
ice degradation for their customary
traffic routings. The plan should in-
form Class Il and Il railroads and
other connecting railroads of the oper-
ational changes or changes in service
terms that might affect their oper-
ations, including operations involving
major gateways.
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(b) Coordination of freight and pas-
senger operations. If Amtrak or com-
muter services are operated over the
lines of applicant carriers, applicants
must describe definitively how they
would continue to facilitate these oper-
ations so as to fulfill existing perform-
ance agreements for those services.
Whether or not the passenger services
are operated over lines of applicants or
applicants’ operations are on the lines
of passenger agencies, applicants must
establish operating protocols ensuring
effective communications with Amtrak
and/or regional rail passenger opera-
tors to minimize any potential trans-
action-related negative impacts.

(c) Yard and terminal operations. The
operational fluidity of yards and termi-
nals is key to the successful implemen-
tation of a transaction and effective
service to shippers. Applicants must
describe how the operations of prin-
cipal classification yards and major
terminals would be changed or revised
and how these revisions would affect
service to customers. As part of this
analysis, applicants must furnish dwell
time benchmarks for each facility de-
scribed in this paragraph, and estimate
what the expected dwell time would be
after the revised operations are imple-
mented. Also required will be a discus-
sion of on-time performance for the
principal yards and terminals in the
same terms as required for dwell time.

(d) Infrastructure improvements. Appli-
cants must identify potential infra-
structure impediments (using volume/
capacity line and terminal forecasts),
formulate solutions to those impedi-
ments, and develop time frames for res-
olution. Applicants must also develop a
capital improvement plan (to support
the operating plan) for timely funding
and completion of the improvements
critical to transition of operations.
They should also describe improve-
ments related to future growth, and in-
dicate the relationship of the improve-
ments to service delivery.

(e) Information technology systems. Be-
cause the accurate and timely integra-
tion of applicants’ information systems
is vitally important to service, appli-
cants must identify the process to be
used for systems integration and train-
ing of involved personnel. This must
include identification of the principal
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