Surface Transportation Board, DOT

to area), and elapsed time in hours.
Only loaded traffic need be included.

(2) Yard and terminal benchmarking.—
(i) Terminal dwell. Terminal dwell for
major yards will be calculated in hours
for cars handled, not including run-
through and bypass trains or mainte-
nance of way and bad order cars.

(i) On time originations by major yard.
On time originations are based on the
departure of scheduled trains origi-
nating at a particular yard.

(3) System benchmarking. (i) Cars on
line.

(ii) Average train velocity, by train
type.

(iii) Locomotive fleet size and appli-
cable bad order ratios.

(iv) Passenger train performance for
commuter and intercity passenger
services.

[66 FR 32589, June 15, 2001]

§1180.11 Transnational and other in-
formational requirements.

(a) For applicants whose systems in-
clude operations in Canada or Mexico,
applicants must explain how coopera-
tion with the Federal Railroad Admin-
istration would be maintained to ad-
dress potential impacts on operations
within the United States of operations
or events elsewhere on their systems.

(b) All applicants must assess wheth-
er any restrictions or preferences under
foreign or domestic law or policies
could affect their commercial deci-
sions, and discuss any ownership re-
strictions applicable to them.

[66 FR 32590, June 15, 2001]

Subpart B—Transfer or Operation
of Lines of Railroads in Reor-
ganization

§1180.20 Procedures.

(a) Transactions under 11 U.S.C. 1172,
for the transfer or operation of lines of
bankrupt railroads under a plan of re-
organization are governed by the fol-
lowing procedures:

(1) If the buyer or operator is not a
carrier, the Notice of Exemption proce-
dures in subpart D of part 1150 of this
title.

(2) If the buyer or operator is a car-
rier, either:

§1182.1

(i) The application procedures in sub-
part A of this part; or,

(i) The procedures in part 1121 of this
title for a petition to exempt the trans-
action from prior approval require-
ments of 49 U.S.C. 11323 et seq.

(b) The Board will establish or mod-
ify its existing procedures and dead-
lines as necessary in each proceeding
to comply with appropriate orders of
the Bankruptcy Court.

() Under 11 U.S.C. 1172(c)(1), the
Board is required to provide affected
employees with adequate protection.
The Board will impose the minimum
levels required by 49 U.S.C. 11326, un-
less a need is shown for greater levels
of protection.

(d) All applications, notices, and pe-
titions for exemption within the scope
of §1180.20(a) shall advise the Board
that the proposed transaction involves
the transfer or operation of lines in re-
organization.

[57 FR 57112, Dec. 3, 1992; 57 FR 61585, Dec. 28,
1992, as amended at 62 FR 9717, Mar. 4, 1997]

PART 1182—PURCHASE, MERGER,
AND CONTROL OF MOTOR PAS-
SENGER CARRIERS

Sec.

1182.1
1182.2
1182.3
1182.4
1182.5
1182.6
1182.7
1182.8
1182.9

AUTHORITY: 5 U.S.C. 559; 21 U.S.C. 853a; and
49 U.S.C. 13501, 13541(a), 13902(c), and 14303.
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otherwise noted.

Applications covered by this part.
Content of applications.

Filing the application.

Board review of the application.
Comments.

Processing an opposed application.
Interim approval.

Miscellaneous requirements.
Notices of exemption.

§1182.1 Applications covered by this
part.

The rules in this part govern applica-
tions for authority under 49 U.S.C.
14303 to consolidate, merge, purchase,
lease, or contract to operate the prop-
erties or franchises of motor carriers of
passengers or to acquire control of
motor carriers of passengers. There is
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§1182.2

no application form for these pro-
ceedings. Applicants shall file a plead-
ing containing the information de-
scribed in 49 CFR 1182.2. See 49 CFR
1002.2(f) (2) and (5) for filing fees.

§1182.2 Content of applications.

(a) The application must contain the
following information:

(1) Full name, address, and author-
ized signature of each of the parties to
the transaction;

(2) Copies or descriptions of the perti-
nent operating authorities of all of the
parties (NOTE: If an applicant is domi-
ciled in Mexico or owned or controlled
by persons of that country, copies of
the actual operating authorities must
be submitted.);

(3) A description of the proposed
transaction;

(4) Identification of any motor pas-
senger carriers affiliated with the par-
ties, a brief description of their oper-
ations, and a summary of the intercor-
porate structure of the corporate fam-
ily from top to bottom;

(5) A jurisdictional statement, under
49 U.S.C. 14303(g), that the 12-month ag-
gregate gross operating revenues, in-
cluding revenues of all motor carrier
parties and all motor carriers control-
ling, controlled by, or under common
control with any party from all trans-
portation sources (whether interstate,
intrastate, foreign, regulated, or un-
regulated) exceeded $2 million. (NOTE:
The motor passenger carrier parties
and their motor passenger carrier af-
filiates may select a consecutive 12-
month period ending not more than 6
months before the date of the parties’
agreement covering the transaction.
They must, however, select the same
12-month period.)

(6) A statement indicating whether
the transaction will or will not signifi-
cantly affect the quality of the human
environment and the conservation of
energy resources;

(7) Information to demonstrate that
the proposed transaction is consistent
with the public interest, including par-
ticularly: the effect of the proposed
transaction on the adequacy of trans-
portation to the public; the total fixed
charges (e.g., interest) that result from
the proposed transaction; and the in-
terest of carrier employees affected by

49 CFR Ch. X (10-1-07 Edition)

the proposed transaction. See 49 U.S.C.
14303(b);

(8) Certification by applicant of the
current U.S. Department of Transpor-
tation safety fitness rating of each
motor passenger carrier involved in the
transaction, whether that carrier is a
party to the transaction or is affiliated
with a party to the transaction;

(9) Certification by the party acquir-
ing any operating rights through the
transaction that it has sufficient insur-
ance coverage under 49 U.S.C. 13906 (a)
and (d) for the service it intends to pro-
vide;

(10) A statement indicating whether
any party acquiring any operating
rights through the transaction is ei-
ther domiciled in Mexico or owned or
controlled by persons of that country;
and

(11) If the transaction involves the
transfer of operating authority to an
individual who will hold the authority
in his or her name, that individual
must complete the following certifi-
cation:

I, , certify under penalty of per-
jury under the laws of the United States,
that I have not been convicted, after Sep-
tember 1, 1989, of any Federal or State of-
fense involving the distribution or possession
of a controlled substance, or that | have been
so convicted, but I am not ineligible to re-
ceive Federal benefits, either by court order
or operation of law, pursuant to 21 U.S.C.
853a.

(b) The application shall contain ap-
plicants’ entire case in support of the
proposed transaction, unless the Board
finds, on its own motion or that of a
party to the proceeding, that addi-
tional evidentiary submissions are re-
quired to resolve the issues in a par-
ticular case.

(c) Any statements submitted on be-
half of an applicant supporting the ap-
plication shall be verified, as provided
in 49 CFR 1182.8(e). Pleadings con-
sisting strictly of legal argument, how-
ever, need not be verified.

(d) If an application or supplemental
pleading contains false or misleading
information, the granted application is
void ab initio.
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