Transportation Security Administration, DHS

(3) Regarding which an aircraft sub-
ject to lien has been seized by the
United States; and

(4) In which a suit for injunctive re-
lief based on the violation giving rise
to the civil penalty has also been
brought.

§1503.202 Definitions.

The following definitions apply to
this subpart:

Administrative law judge means an ad-
ministrative law judge appointed pur-
suant to the provisions of 5 U.S.C. 3105.

Agency attorney means the Deputy
Chief Counsel for Civil Enforcement or
an attorney that he or she designhates.
An agency attorney will not include:

(1) Any attorney in the Office of the
Chief Counsel who advises the TSA de-
cision maker regarding an initial deci-
sion or any appeal to the TSA decision
maker; or

(2) Any attorney who is supervised in
a civil penalty action by a person who
provides such advice to the TSA deci-
sion maker in that action or a factu-
ally related action.

Attorney means a person licensed by a
state, the District of Columbia, or a
territory of the United States to prac-
tice law or appear before the courts of
that state or territory.

Complainant means those persons
within the TSA responsible for inves-
tigating and bringing possible viola-
tions of statute and regulation.

Complaint means a document issued
by an agency attorney alleging a viola-
tion of 49 U.S.C. chapter 449 (except
sections 44902, 44903(d), 44907(a)-
(d)(1)(A), 44907(d)(1)(C)-(f), 44908, and
44909), or a regulation prescribed or
order issued under any of those provi-
sions that has been filed with the en-
forcement docket after a hearing has
been requested pursuant to
§1503.16(d)(3) or §1503.16(e)(2)(ii).

Mail includes U.S. certified mail, U.S.
registered mail, or use of an overnight
express courier service.

Order assessing civil penalty means a
document that contains a finding of
violation of 49 U.S.C. chapter 449 (ex-
cept sections 44902, 44903(d), 44907(a)-
(d)(1)(A), 44907(d)(1)(C)-(f), 44908, and
44909), or a regulation prescribed or
order issued under any of those provi-
sions and may direct payment of a civil
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penalty. Unless there is an appeal to
the TSA decision maker, filed in a
timely manner, an initial decision or
order of an administrative law judge
will be considered an order assessing
civil penalty if an administrative law
judge finds that an alleged violation
occurred and determines that a civil
penalty, in an amount found appro-
priate by the administrative law judge,
is warranted. Unless a petition for re-
view is filed with a U.S. court of ap-
peals in a timely manner, a final deci-
sion and order of the Administrator
will be considered an order assessing
civil penalty if the TSA decision maker
finds that an alleged violation occurred
and a civil penalty is warranted.

Party means the respondent or the
complainant.

Personal delivery includes hand-deliv-
ery or use of a contract or express mes-
senger service. Personal delivery does
not include the use of Government
interoffice mail service.

Pleading means a complaint, an an-
swer, and any amendment of these doc-
uments permitted under this subpart.

Properly addressed means a document
that shows an address contained in
agency records, a residential, business,
or other address submitted by a person
on any document provided under this
subpart, or any other address shown by
other reasonable and available means.

Respondent means a person, corpora-
tion, or company named in a com-
plaint.

TSA decision maker means the Admin-
istrator, acting in the capacity of the
decision maker on appeal, or any per-
son to whom the Administrator has
delegated the Administrator’s decision-
making authority in a civil penalty ac-
tion. As used in this subpart, the TSA
decision maker is the official authorized
to issue a final decision and order of
the Administrator in a civil penalty ac-
tion.

[67 FR 51483, Aug. 8, 2002, as amended at 68
FR 49720, Aug. 19, 2003]

§1503.203 Separation of functions.

(a) Civil penalty proceedings, includ-
ing hearings, will be prosecuted by an
agency attorney.

(b) An agency employee engaged in
the performance of investigative or
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prosecutorial functions in a civil pen-
alty action must not, in that case or a
factually related case, participate or
give advice in a decision by the admin-
istrative law judge or by the TSA deci-
sion maker on appeal, except as coun-
sel or a witness in the public pro-
ceedings.

(c) The Chief Counsel or an attorney
not covered by paragraph (b) of this
section will advise the TSA decision
maker regarding an initial decision or
any appeal of a civil penalty action to
the TSA decision maker.

§1503.204 Appearances and rights of
parties.

(a) Any party may appear and be
heard in person.

(b) Any party may be accompanied,
represented, or advised by an attorney
or representative designated by the
party and may be examined by that at-
torney or representative in any pro-
ceeding governed by this subpart. An
attorney or representative who rep-
resents a party may file a notice of ap-
pearance in the action, in the manner
provided in §1503.210, and must serve a
copy of the notice of appearance on
each party, in the manner provided in
§1503.211, before participating in any
proceeding governed by this subpart.
The attorney or representative must
include the name, address, and tele-
phone number of the attorney or rep-
resentative in the notice of appearance.

(c) Any person may request a copy of
a document upon payment of reason-
able costs. A person may keep an origi-
nal document, data, or evidence, with
the consent of the administrative law
judge, by substituting a legible copy of
the document for the record.

§1503.205 Administrative law judges.

(a) Powers of an administrative law
judge. In accordance with the rules of
this subpart, an administrative law
judge may:

(1) Give notice of, and hold, pre-hear-
ing conferences and hearings;

(2) Administer oaths and affirma-
tions;

(3) Issue subpoenas authorized by law
and issue notices of deposition re-
quested by the parties;

(4) Rule on offers of proof;
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(5) Receive relevant and material evi-
dence;

(6) Regulate the course of the hearing
in accordance with the rules of this
subpart;

(7) Hold conferences to settle or to
simplify the issues by consent of the
parties;

(8) Dispose of procedural motions and
requests; and

(9) Make findings of fact and conclu-
sions of law, and issue an initial deci-
sion.

(b) Limitations on the power of the ad-
ministrative law judge. The administra-
tive law judge must not issue an order
of contempt, award costs to any party,
or impose any sanction not specified in
this subpart. If the administrative law
judge imposes any sanction not speci-
fied in this subpart, a party may file an
interlocutory appeal of right pursuant
to §1503.219(c)(4). This section does not
preclude an administrative law judge
from issuing an order that bars a per-
son from a specific proceeding based on
a finding of obstreperous or disruptive
behavior in that specific proceeding.

(c) Disqualification. The administra-
tive law judge may disqualify himself
or herself at any time. A party may file
a motion, pursuant to §1503.218(f)(6), re-
questing that an administrative law
judge be disqualified from the pro-
ceedings.

§1503.206 Intervention.

(a) A person may submit a motion for
leave to intervene as a party in a civil
penalty action. Except for good cause
shown, a motion for leave to intervene
must be submitted not later than 10
days before the hearing.

(b) If the administrative law judge
finds that intervention will not unduly
broaden the issues or delay the pro-
ceedings, the administrative law judge
may grant a motion for leave to inter-
vene if the person will be bound by any
order or decision entered in the action
or the person has a property, financial,
or other legitimate interest that may
not be addressed adequately by the par-
ties. The administrative law judge may
determine the extent to which an in-
tervenor may participate in the pro-
ceedings.
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