Transportation Security Administration, DHS

described in paragraph (g) of this sec-
tion.

(4) Reply. The individual may serve
upon TSA a written reply to the Initial
Notification of Threat Assessment not
later than 15 calendar days after the
date of service of the Initial Notifica-
tion, or the date of service of TSA'’s re-
sponse to the individual’s request
under paragraph (e)(2) if such a request
was served. The reply may include any
information that the individual be-
lieves TSA should consider in review-
ing the basis for the Initial Notifica-
tion.

(5) TSA final determination. Not later
than 30 calendar days, or such longer
period as TSA may determine for good
cause, after TSA receives the individ-
ual’s reply, TSA serves a final deter-
mination in accordance with paragraph
(f) of this section.

(f) Final Notification of Threat Assess-
ment—(1) In general. The Deputy Ad-
ministrator reviews the Initial Notifi-
cation, the materials upon which the
Initial Notification was based, the indi-
vidual’s reply, if any, and any other
materials or information available to
him.

(2) Issuance of Final Notification. If the
Deputy Administrator determines that
the individual poses a security threat,
the Deputy Administrator serves upon
the individual a Final Notification of
Threat Assessment and serves the de-
termination upon the FAA Adminis-
trator. The Final Notification includes
a statement that the Deputy Adminis-
trator personally has reviewed the Ini-
tial Notification, the individual’s
reply, if any, and any other materials
or information available to him, and
has determined that the individual
poses a security threat.

(3) Withdrawal of Initial Notification. If
the Deputy Administrator does not de-
termine that the individual poses a se-
curity threat, TSA serves upon the in-
dividual a Withdrawal of the Initial
Notification and provides a copy of the
Withdrawal to the FAA Administrator.

(g) Nondisclosure of certain informa-
tion. In connection with the procedures
under this section, TSA does not dis-
close to the individual classified infor-
mation, as defined in Executive Order
12968 section 1.1(d), and TSA reserves
the right not to disclose any other in-
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formation or material not warranting
disclosure or protected from disclosure
under law.

[68 FR 3768, Jan. 24, 2003]
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and terms

(a) This subpart includes the proce-
dures that certain aircraft operators,
foreign air carriers, and indirect air
carriers must use to have security
threat assessments done on certain in-
dividuals pursuant to 49 CFR 1544.228,
1546.213, 1548.7, 1548.15, and 1548.16. This
subpart applies to the following:

(1) Each aircraft operator operating
under a full program or full all-cargo
program described in 49 CFR 1544.101(a)
or (h).

(2) Each foreign air carrier operating
under a program described in 49 CFR
1546.101(a), (b), or (e).

(3) Each indirect air carrier operating
under a security program described in
49 CFR part 1548.

(4) Each applicant applying for
unescorted access to cargo under one of
the programs described in (a)(1)
through (a)(3) of this section.

(5) Each proprietor, general partner,
officer, director, or owner of an indi-
rect air carrier as described in 49 CFR
1548.16.

(b) For purposes of this subpart—

Applicant means the individuals list-
ed in paragraph (a)(4) and (a)(5) of this
section.

Operator means an aircraft operator,
foreign air carrier, and indirect air car-
rier listed in paragraphs (a)(1) through
(a)(3) of this section.

(c) An applicant poses a security
threat under this subpart when TSA
determines that he or she is known to
pose or suspected of posing a threat—

(1) To national security;

(2) To transportation security; or

(3) Of terrorism.

[72 FR 3592, Jan. 25, 2007; 72 FR 14049, Mar. 26,
2007]
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