§171.16

(2) Fire, breakage, spillage, or sus-
pected radioactive contamination oc-
curs involving a radioactive material
(see also §176.48 of this subchapter);

(3) Fire, breakage, spillage, or sus-
pected contamination occurs involving
an infectious substance other than a
regulated medical waste;

(4) A release of a marine pollutant
occurs in a quantity exceeding 450 L
(119 gallons) for a liquid or 400 kg (882
pounds) for a solid; or

(5) A situation exists of such a nature
(e.g., a continuing danger to life exists
at the scene of the incident) that, in
the judgment of the person in posses-
sion of the hazardous material, it
should be reported to the NRC even
though it does not meet the criteria of
paragraph (b) (1), (2), (3) or (4) of this
section.

(c) Written report. Each person mak-
ing a report under this section must
also make the report required by
§171.16 of this subpart.

NOTE TO §171.15: Under 40 CFR 302.6, EPA
requires persons in charge of facilities (in-
cluding transport vehicles, vessels, and air-
craft) to report any release of a hazardous
substance in a quantity equal to or greater
than its reportable quantity, as soon as that
person has knowledge of the release, to
DOT’s National Response Center at (toll
free) 800-424-8802 or (toll) 202-267-2675.

[68 FR 67759, Dec. 3, 2003, as amended at 72
FR 55684, Oct. 1, 2007]

§171.16 Detailed hazardous materials
incident reports.

(a) General. Each person in physical
possession of a hazardous material at
the time that any of the following inci-
dents occurs during transportation (in-
cluding loading, unloading, and tem-
porary storage) must submit a Haz-
ardous Materials Incident Report on
DOT Form F 5800.1 (01/2004) within 30
days of discovery of the incident:

(1) Any of the circumstances set
forth in §171.15(b);

(2) An unintentional release of a haz-
ardous material or the discharge of any
quantity of hazardous waste;

(3) A specification cargo tank with a
capacity of 1,000 gallons or greater con-
taining any hazardous material suffers
structural damage to the lading reten-
tion system or damage that requires
repair to a system intended to protect
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the lading retention system, even if
there is no release of hazardous mate-
rial; or

(4) An undeclared hazardous material
is discovered.

(b) Providing and retaining copies of
the report. Each person reporting under
this section must—

(1) Submit a written Hazardous Mate-
rials Incident Report to the Informa-
tion Systems Manager, PHH-63, Pipe-
line and Hazardous Materials Safety
Administration, Department of Trans-
portation, Washington, DC 20590-0001,
or an electronic Hazardous Material In-
cident Report to the Information Sys-
tem Manager, DHM-63, Research and
Special Programs Administration, De-
partment of Transportation, Wash-
ington, DC  20590-0001 at http:/
hazmat.dot.gov;

(2) For an incident involving trans-
portation by aircraft, submit a written
or electronic copy of the Hazardous
Materials Incident Report to the FAA
Security Field Office nearest the loca-
tion of the incident; and

(3) Retain a written or electronic
copy of the Hazardous Materials Inci-
dent Report for a period of two years at
the reporting person’s principal place
of business. If the written or electronic
Hazardous Materials Incident Report is
maintained at other than the reporting
person’s principal place of business, the
report must be made available at the
reporting person’s principal place of
business within 24 hours of a request
for the report by an authorized rep-
resentative or special agent of the De-
partment of Transportation.

(c) Updating the incident report. A
Hazardous Materials Incident Report
must be updated within one year of the

date of occurrence of the incident
whenever:
(1) A death results from injury

caused by a hazardous material;

(2) There was a misidentification of
the hazardous material or package in-
formation on a prior incident report;

(3) Damage, loss or related cost that
was not known when the initial inci-
dent report was filed becomes known;
or

(4) Damage, loss, or related cost
changes by $25,000 or more, or 10% of
the prior total estimate, whichever is
greater.
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(d) Exceptions. Unless a telephone re-
port is required under the provisions of
§171.15 of this part, the requirements of
paragraphs (a), (b), and (c) of this sec-
tion do not apply to the following inci-
dents:

(1) A release of a minimal amount of
material from—

(i) A vent, for materials for which
venting is authorized;

(ii) The routine operation of a seal,
pump, compressor, or valve; or

(iii) Connection or disconnection of
loading or unloading lines, provided
that the release does not result in
property damage.

(2) An unintentional release of haz-
ardous material when:

(i) The material is properly classed
as—

(A) ORM-D; or

(B) a Packing Group Il material in
Class or Division 3, 4, 5, 6.1, 8, or 9;

(ii) Each package has a capacity of
less than 20 liters (5.2 gallons) for lig-
uids or less than 30 kg (66 pounds) for
solids;

(iii) The total aggregate release is
less than 20 liters (5.2 gallons) for lig-
uids or less than 30 kg (66 pounds) for
solids; and

(iv) The material is not—

(A) Offered for transportation or
transported by aircraft,

(B) A hazardous waste, or

(C) An undeclared hazardous mate-
rial.

(3) An undeclared hazardous material
discovered in an air passenger’s
checked or carry-on baggage during the
airport screening process. (For discrep-
ancy reporting by carriers, see §175.31
of this subchapter.)

[68 FR 67759, Dec. 3, 2003; 69 FR 30119, May 26,
2004, as amended at 70 FR 56091, Sept. 23,
2005]

§§171.17-171.18 [Reserved]

§171.19 Approvals or authorizations
issued by the Bureau of Explosives.

Effective December 31, 1998, approv-
als or authorizations issued by the Bu-
reau of Explosives (BOE), other than
those issued under part 179 of this sub-
chapter, are no longer valid.

[63 FR 37459, July 10, 1998]

§171.21

§171.20 Submission
Reports.

of Examination

(a) When it is required in this sub-
chapter that the issuance of an ap-
proval by the Associate Administrator
be based on an examination by the Bu-
reau of Explosives (or any other test
facility recognized by PHMSA), it is
the responsibility of the applicant to
submit the results of the examination
to the Associate Administrator.

(b) Applications for approval sub-
mitted under paragraph (a) of this sec-
tion, must be submitted to the Asso-
ciate Administrator for Hazardous Ma-
terials Safety, Pipeline and Hazardous
Materials Safety Administration,
Washington, DC 20590-0001.

(c) Any applicant for an approval ag-
grieved by an action taken by the As-
sociate Administrator, under this sub-
part may file an appeal with the Ad-
ministrator, PHMSA within 30 days of
service of notification of a denial.

[Amdt. 171-54, 45 FR 32692, May 19, 1980, as
amended by Amdt. 171-66, 47 FR 43064, Sept.
30, 1982; Amdt. 171-109, 55 FR 39978, Oct. 1,
1990; Amdt. 171-111, 56 FR 66162, Dec. 20, 1991;
66 FR 45378, Aug. 28, 2001]

§171.21 Assistance in
and special studies.

investigations

(a) A shipper, carrier, package owner,
package manufacturer or certifier, re-
pair facility, or person reporting an in-
cident under the provisions of §171.16
must:

(1) Make all records and information
pertaining to the incident available to
an authorized representative or special
agent of the Department of Transpor-
tation upon request; and

(2) Give an authorized representative
or special agent of the Department of
Transportation reasonable assistance
in the investigation of the incident.

(b) If an authorized representative or
special agent of the Department of
Transportation makes an inquiry of a
person required to complete an inci-
dent report in connection with a study
of incidents, the person shall:

(1) Respond to the inquiry within 30
days after its receipt or within such
other time as the inquiry may specify;
and
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