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this section does not stay the effective-
ness of a rule.

[41 FR 54181, Dec. 13, 1976, as amended at 42
FR 27593, May 31, 1977]

§211.31 Proceedings on petitions for
reconsideration of a final rule.

(a) The Administrator may grant or
deny, in whole or in part, any petition
for reconsideration of a final rule with-
out further proceedings. Each petition
shall be decided not later than 4
months after its receipt by the Docket
Clerk. In the event he determines to re-
consider a rule, the Administrator may
amend the rule or initiate a new rule-
making proceeding. An appropriate no-
tice is published in the FEDERAL REG-
ISTER.

(b) Whenever the Administrator de-
termines that a petition should be
granted or denied, a notice of the grant
or denial of a petition for reconsider-
ation is sent to the petitioner. When a
petition is granted, a notice is pub-
lished in the FEDERAL REGISTER.

(c) The Administrator may consoli-
date petitions relating to the same
rule.

§211.33 Direct final rulemaking proce-
dures.

(a) Rules that the Administrator
judges to be noncontroversial and un-
likely to result in adverse public com-
ment may be published in the final rule
section of the FEDERAL REGISTER as di-
rect final rules. These include non-
controversial rules that:

(1) Affect internal procedures of the
Federal Railroad Administration, such
as filing requirements and rules gov-
erning inspection and copying of docu-
ments,

(2) Are nonsubstantive clarifications
or corrections to existing rules,

(3) Update existing forms, and

(4) Make minor changes in the sub-
stantive rules regarding statistics and
reporting requirements.

(b) The FEDERAL REGISTER document
will state that any adverse comment or
notice of intent to submit adverse com-
ment must be received in writing by
the Federal Railroad Administration
within the specified time after the date
of publication and that, if no written
adverse comment or request for oral
hearing (if such opportunity is required
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by statute) is received, the rule will be-
come effective a specified number of
days after the date of publication.

(c) If no adverse comment or request
for oral hearing is received by the Fed-
eral Railroad Administration within
the specified time of publication in the
FEDERAL REGISTER, the Federal Rail-
road Administration will publish a no-
tice in the FEDERAL REGISTER indi-
cating that no adverse comment was
received and confirming that the rule
will become effective on the date that
was indicated in the direct final rule.

(d) If the Federal Railroad Adminis-
tration receives any written adverse
comment or request for oral hearing
within the specified time of publication
in the FEDERAL REGISTER, a notice
withdrawing the direct final rule will
be published in the final rule section of
the FEDERAL REGISTER and, if the Fed-
eral Railroad Administration decides a
rulemaking is warranted, a notice of
proposed rulemaking will be published
in the proposed rule section of the FED-
ERAL REGISTER.

(e) An ‘‘adverse’” comment for the
purpose of this subpart means any
comment that the Federal Railroad
Administration determines is critical
of the rule, suggests that the rule
should not be adopted, or suggests a
change that should be made in the rule.

[72 FR 10087, Mar. 7, 2007]

Subpart C—Waivers

§211.41 Processing of petitions for

waiver of safety rules.

(a) General. Each petition for a per-
manent or temporary waiver of a safe-
ty rule, regulation or standard filed as
prescribed in §§211.7 and 211.9, is re-
ferred to the Railroad Safety Board for
decision and decided not later than 9
months after receipt.

(b) Notice and hearing. If required by
statute or the Administrator or the
Railroad Safety Board deems it desir-
able, a notice is published in the FED-
ERAL REGISTER, an opportunity for pub-
lic comment is provided, and a hearing
is held in accordance with §211.25, be-
fore the petition is granted or denied.

(c) Grants. If the Railroad Safety
Board determines that the petition
complies with the requirements of
§211.9 and that a waiver is justified, it
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grants the petition. Conditions may be
imposed on the grant of waiver if the
Board concludes they are necessary to
assure safety or are in the public inter-
est.

(d) Denials. If the Railroad Safety
Board determines that the petition
does not comply with the requirements
of §211.9 or that a waiver is not justi-
fied, it denies the petition.

(e) Notification. Whenever the Rail-
road Safety Board grants or denies a
petition, a notice of that grant or de-
nial is sent to the petitioner. When a
petition has been decided, interested
persons are also notified or a notice is
published in the FEDERAL REGISTER.

(f) Petition for reconsideration. Any
person may petition for reconsider-
ation of the grant or denial of a waiver
under procedures set forth in §211.57.
Each petition shall be processed in ac-
cordance with §211.59.

§211.43 Processing of other waiver pe-
titions.

(a) General. Except as provided in
§211.41, each petition for a permanent
or temporary waiver of a rule, regula-
tion or standard shall be filed and proc-
essed as prescribed in §§211.7 and 211.9.

(b) Notice and hearing. If required by
statute or the Administrator deems it
desirable, a notice is published in the
FEDERAL REGISTER, an opportunity for
public comment is provided, and a
hearing is held in accordance with
§211.25, before the petition is granted
or denied.

(c) Grants. If the Administrator de-
termines that the petition complies
with the requirements of §211.9 and
that a waiver is justified, he grants the
waiver. Conditions may be imposed on
the grant of waiver if the Adminis-
trator concludes they are necessary to
achieve the purposes of programs af-
fected by the grant of waiver or are
otherwise in the public interest.

(d) Denials. If the Administrator de-
termines that the petition does not
comply with the requirements of §211.9
or that a waiver is not justified, he de-
nies the waiver.

(e) Notification. Whenever the Admin-
istrator grants or denies a petition, a
notice of the grant or denial is sent to
the petitioner. When a petition has
been decided, interested persons are

79

§211.45

also notified or a notice is published in
the FEDERAL REGISTER.

(f) Petitions for recomsideration. Any
person may petition for reconsider-
ation of the grant or denial of a waiver
under procedures set forth in §211.57.
Each petition shall be processed in ac-
cordance with §211.59.

§211.45 Petitions for emergency waiv-
er of safety rules.

(a) General. This section applies only
to petitions for waiver of a safety rule,
regulation, or standard that FRA de-
termines are directly related to the oc-
currence of, or imminent threat of, an
emergency event. For purposes of this
section an emergency event could be
local, regional, or national in scope and
includes a natural or manmade dis-
aster, such as a hurricane, flood, earth-
quake, mudslide, forest fire, significant
snowstorm, terrorist act, biological
outbreak, release of a dangerous radio-
logical, chemical, or biological mate-
rial, war-related activity, or other
similar event.

(b) Emergency Relief Docket. Each cal-
endar year FRA creates an Emergency
Relief Docket (ERD) in the publicly ac-
cessible DOT Document Management
System (DMS). The DMS can be
accessed 24 hours a day, seven days a
week, via the Internet at the docket fa-
cility’s Web site at htip:/dms.dot.gov.
All documents in the DMS are avail-
able for inspection and copying on the
Web site or are available for examina-
tion at the DOT Docket Management
Facility, Room PL-401 (Plaza Level),
400 7th Street, SW., Washington, DC
20590 during regular business hours (9
a.m.-5 p.m.). By January 31st of each
year, FRA publishes a notice in the
FEDERAL REGISTER identifying by
docket number the ERD for that year.
A notice will also be published in the
previous year’s ERD identifying the
new docket number.

(c) Determining the existence of an
emergency event. If the Administrator
determines that an emergency event
identified in paragraph (a) of this sec-
tion has occurred, or that an imminent
threat of it occurring exists, and deter-
mines that public safety or recovery ef-
forts require that the provisions of this



