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may approve its use as an ASM to be
used in the same manner as the meas-
ures listed in appendix B of this part.
The Associate Administrator may im-
pose any conditions or limitations on
use of the SSMs or ASMs which the As-
sociate Administrator deems necessary
in order to provide the level of safety
at least equivalent to that provided by
the locomotive horn.

(f) If the Associate Administrator ap-
proves a new SSM or ASM, the Asso-
ciate Administrator will: Notify the
applicant, if any; publish notice of such
action in the FEDERAL REGISTER; and
add the measure to the list of approved
SSMs or ASMs.

(g) A public authority or other inter-
ested party may appeal to the Adminis-
trator from a decision by the Associate
Administrator granting or denying an
application for approval of a proposed
SSM or ASM, or the conditions or limi-
tations imposed on its use, in accord-
ance with §222.57 of this part.

§222.57 Can parties seek review of the
Associate Administrator’s actions?

(a) A public authority or other inter-
ested party may petition the Adminis-
trator for review of any decision by the
Associate Administrator granting or
denying an application for approval of
a new SSM or ASM under §222.55 of this
part. The petition must be filed within
60 days of the decision to be reviewed,
specify the grounds for the requested
relief, and be served upon the following
parties: All railroads ordered to tempo-
rarily cease sounding of the locomotive
horn over public highway-rail grade
crossings for the demonstration of the
proposed new SSM or ASM , the high-
way or traffic control authority or law
enforcement authority having control
over vehicular traffic at the crossings
affected by the new SSM/ASM dem-
onstration, the State agency respon-
sible for grade crossing safety, the
State agency responsible for highway
and road safety, and the Associate Ad-
ministrator. Unless the Administrator
specifically provides otherwise, and
gives notice to the petitioner or pub-
lishes a notice in the FEDERAL REG-
ISTER, the filing of a petition under
this paragraph does not stay the effec-
tiveness of the action sought to be re-
viewed. The Administrator may reaf-
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firm, modify, or revoke the decision of
the Associate Administrator without
further proceedings and shall notify
the petitioner and other interested par-
ties in writing or by publishing a no-
tice in the FEDERAL REGISTER.

(b) A public authority may request
reconsideration of a decision by the As-
sociate Administrator to deny an appli-
cation by that authority for approval
of a quiet zone, or to require additional
safety measures, by filing a petition for
reconsideration with the Associate Ad-
ministrator. The petition must specify
the grounds for asserting that the As-
sociate Administrator improperly exer-
cised his/her judgment in finding that
the proposed SSMs and ASMs would
not result in a Quiet Zone Risk Index
that would be at or below the Risk
Index With Horns or the Nationwide
Significant Risk Threshold. The peti-
tion shall be filed within 60 days of the
date of the decision to be reconsidered
and be served upon all parties listed in
§222.39(b)(3) of this part. Upon receipt
of a timely and proper petition, the As-
sociate Administrator will provide the
petitioner an opportunity to submit
additional materials and to request an
informal hearing. Upon review of the
additional materials and completion of
any hearing requested, the Associate
Administrator shall issue a decision on
the petition that will be administra-
tively final.

(c) A public authority may request
reconsideration of a decision by the As-
sociate Administrator to terminate
quiet zone status by filing a petition
for reconsideration with the Associate
Administrator. The petition must be
filed within 60 days of the date of the
decision, specify the grounds for the re-
quested relief, and be served upon all
parties listed in §222.51(c)(2) of this
part. Unless the Associate Adminis-
trator publishes a notice in the FED-
ERAL REGISTER that specifically stays
the effectiveness of his/her decision,
the filing of a petition under this para-
graph will not stay the termination of
quiet zone status. Upon receipt of a
timely and proper petition, the Asso-
ciate Administrator will provide the
petitioner an opportunity to submit
additional materials and to request an
informal hearing. Upon review of the
additional materials and completion of
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any hearing requested, the Associate
Administrator shall issue a decision on
the petition that will be administra-
tively final. A copy of this decision
shall be served upon all parties listed
in §222.51(c)(2) of this part.

(d) A railroad may request reconsid-
eration of a decision by the Associate
Administrator to approve an applica-
tion for approval of a proposed quiet
zone under §222.39(b) of this part by fil-
ing a petition for reconsideration with
the Associate Administrator. The peti-
tion must specify the grounds for as-
serting that the Associate Adminis-
trator improperly exercised his/her
judgment in finding that the proposed
SSMs and ASMs would result in a
Quiet Zone Risk Index that would be at
or below the Risk Index With Horns or
the Nationwide Significant Risk
Threshold. The petition shall be filed
within 60 days of the date of the deci-
sion to be reconsidered, and be served
upon all parties listed in §222.39(b)(3) of
this part. Upon receipt of a timely and
proper petition, the Associate Adminis-
trator will provide the petitioner an
opportunity to submit additional mate-
rials and to request an informal hear-
ing. Upon review of the additional ma-
terials and completion of any hearing
requested, the Associate Administrator
shall issue a decision that will be ad-
ministratively final.

§222.59 When may a wayside horn be
used?

(a)(1) A wayside horn conforming to
the requirements of appendix E of this
part may be used in lieu of a loco-
motive horn at any highway-rail grade
crossing equipped with an active warn-
ing system consisting of, at a min-
imum, flashing lights and gates.

(2) A wayside horn conforming to the
requirements of appendix E of this part
may be installed within a quiet zone.
For purposes of calculating the length
of a quiet zone, the presence of a way-
side horn at a highway-grade crossing
within a quiet zone shall be considered
in the same manner as a grade crossing
treated with an SSM. A grade crossing
equipped with a wayside horn shall not
be considered in calculating the Quiet
Zone Risk Index or Crossing Corridor
Risk Index.
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(b) A public authority installing a
wayside horn at a grade crossing with-
in a quiet zone shall provide written
notice that a wayside horn is being in-
stalled to all railroads operating over
the public highway-rail grade crossings
within the quiet zone, the highway or
traffic control authority or law en-
forcement authority having control
over vehicular traffic at the crossings
within the quiet zone, the landowner
having control over any private cross-
ings within the quiet zone, the State
agency responsible for grade crossing
safety, the State agency responsible for
highway and road safety, and the Asso-
ciate Administrator. This notice shall
provide the date on which the wayside
horn will be operational and identify
the grade crossing at which the way-
side horn shall be installed by both the
U.S. DOT National Highway-Rail Grade
Crossing Inventory Number and street
or highway name. The railroad or pub-
lic authority shall provide notification
of the operational date at least 21 days
in advance.

(c) A railroad or public authority in-
stalling a wayside horn at a grade
crossing located outside a quiet zone
shall provide written notice that a
wayside horn is being installed to all
railroads operating over the public
highway-rail grade crossing, the high-
way or traffic control authority or law
enforcement authority having control
over vehicular traffic at the crossing,
the State agency responsible for grade
crossing safety, the State agency re-
sponsible for highway and road safety,
and the Associate Administrator. This
notice shall provide the date on which
the wayside horn will be operational
and identify the grade crossing at
which the wayside horn shall be in-
stalled by both the U.S. DOT National
Highway-Rail Grade Crossing Inven-
tory Number and street or highway
name. The railroad or public authority
shall provide notification of the oper-
ational date at least 21 days in ad-
vance.

(d) A railroad operating over a grade
crossing equipped with an operational
wayside horn installed within a quiet
zone pursuant to this section shall
cease routine locomotive horn use at
the grade crossing. A railroad oper-
ating over a grade crossing that is
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