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does not include rapid transit oper-
ations in an urban area that are not 
connected to the general railroad sys-
tem of transportation and 

(2) A person that provides railroad 
transportation, whether directly or by 
contracting out operation of the rail-
road to another person. 

Rebuilt locomotive, caboose or passenger 
car means a locomotive, caboose or 
passenger car that has undergone over-
haul which has been identified by the 
railroad as a capital expense under 
Surface Transportation Board account-
ing standards. 

Side facing glazing location means any 
location where a line perpendicular to 
the plane of the glazing material 
makes an angle of more than 50 degrees 
with the centerline of the locomotive, 
caboose or passenger car. 

Windshield means the combination of 
individual units of glazing material of 
the locomotive, passenger car, or ca-
boose that are positioned in an end fac-
ing glazing location. 

Yard is a system of auxiliary tracks 
used exclusively for the classification 
of passenger or freight cars according 
to commodity or destination; assem-
bling of cars for train movement; stor-
age of cars; or repair of equipment. 

Yard caboose means a caboose that is 
used exclusively in a single yard area. 

Yard locomotive means a locomotive 
that is operated only to perform 
switching functions within a single 
yard area. 

[63 FR 24675, May 4, 1998; 63 FR 36376, July 6, 
1998] 

§ 223.7 Responsibility. 
Any person (an entity of any type 

covered under 1 U.S.C. 1, including but 
not limited to the following: a railroad; 
a manager, supervisor, official, or 
other employee or agent of a railroad; 
any owner, manufacturer, lessor, or 
lessee of railroad equipment, track, or 
facilities; any independent contractor 
providing goods or services to a rail-
road; and any employee of such owner, 
manufacturer, lessor, lessee, or inde-
pendent contractor) who violates any 
requirement of this part or causes the 
violation of any such requirement is 
subject to a civil penalty of at least 
$550 and not more than $11,000 per vio-
lation, except that: Penalties may be 

assessed against individuals only for 
willful violations, and, where a grossly 
negligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury to per-
sons, or has caused death or injury, a 
penalty not to exceed $27,000 per viola-
tion may be assessed. Each day a viola-
tion continues shall constitute a sepa-
rate offense. See appendix B to this 
part for a statement of agency civil 
penalty policy. 

[53 FR 28601, July 28, 1988, as amended at 53 
FR 52930, Dec. 29, 1988; 63 FR 11621, Mar. 10, 
1998; 69 FR 30595, May 28, 2004] 

EFFECTIVE DATE NOTE: At 72 FR 51197, 
Sept. 6, 2007, § 223.7 was amended by removing 
the numerical amount ‘‘$11,000’’ and adding 
in its place the numerical amount ‘‘$16,000’’, 
effective October 9, 2007. 

Subpart B—Specific Requirements 

§ 223.8 Additional requirements for 
passenger equipment. 

In addition to the requirements con-
tained in this part, requirements for 
emergency window exits and window 
safety glazing on passenger equipment, 
as defined in § 238.5 of this chapter, are 
also found in part 238 of this chapter. 

[64 FR 25659, May 12, 1999] 

§ 223.9 Requirements for new or re-
built equipment. 

(a) Locomotives, including yard loco-
motives, built or rebuilt after June 30, 
1980, must be equipped with certified 
glazing in all locomotive cab windows. 

(b) Cabooses, including yard ca-
booses, built or rebuilt after June 30, 
1980, must be equipped with certified 
glazing in all windows. 

(c) Passenger cars, including self-pro-
pelled passenger cars, built or rebuilt 
after June 30, 1980, must be equipped 
with certified glazing in all windows 
and at least four emergency opening 
windows. 

(d) Marking. Each railroad providing 
passenger train service shall ensure 
that for each passenger car, except for 
self-propelled cars designed to carry 
baggage, mail, or express: 

(1) Each emergency window is con-
spicuously and legibly marked with lu-
minescent material on the inside of 
each car to facilitate passenger egress. 
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