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the territory following the discontinu-
ance or modification. NOTE: This is an 
instance in which the base case is pos-
ited as greater risk than the actual 
(unadjusted) previous condition be-
cause the railroad would have obtained 
relief from the requirement to main-
tain the existing signal or train control 
system even if no new product had been 
proffered. 

(ii) If FRA determines that dis-
continuance or modification of the sys-
tem should be denied without regard to 
whether the product is installed on the 
territory, then the base case shall re-
main the previous condition 
(unadjusted). 

(iii) If, after consideration of the ap-
plication and review of the PSP, FRA 
determines that neither paragraph 
(e)(4)(i) nor paragraph (e)(4)(ii) of this 
section should apply, FRA will estab-
lish a base case that is consistent with 
safety and in the public interest. 

§ 236.911 Exclusions. 
(a) Does this subpart apply to existing 

systems? The requirements of this sub-
part do not apply to products in service 
as of June 6, 2005. Railroads may con-
tinue to implement and use these prod-
ucts and components from these exist-
ing products. 

(b) How will transition cases be han-
dled? Products designed in accordance 
with subparts A through G of this part 
which are not in service but are devel-
oped or are in the developmental stage 
prior to March 7, 2005, may be excluded 
upon notification to FRA by June 6, 
2005, if placed in service by March 7, 
2008. Railroads may continue to imple-
ment and use these products and com-
ponents from these existing products. 
A railroad may at any time elect to 
have products that are excluded made 
subject to this subpart by submitting a 
PSP as prescribed in § 236.913 and other-
wise complying with this subpart. 

(c) How are office systems handled? The 
requirements of this subpart do not 
apply to existing office systems and fu-
ture deployments of existing office sys-
tem technology. However, a subsystem 
or component of an office system must 
comply with the requirements of this 
subpart if it performs safety-critical 
functions within, or affects the safety 
performance of, a new or next-genera-

tion train control system. For purposes 
of this section, ‘‘office system’’ means 
a centralized computer-aided train-dis-
patching system or centralized traffic 
control board. 

(d) How are modifications to excluded 
products handled? Changes or modifica-
tions to products otherwise excluded 
from the requirements of this subpart 
by this section are not excluded from 
the requirements of this subpart if 
they result in a degradation of safety 
or a material increase in safety-critical 
functionality. 

(e) What other rules apply to excluded 
products? Products excluded by this 
section from the requirements of this 
subpart remain subject to subparts A 
through G of this part as applicable. 

§ 236.913 Filing and approval of PSPs. 

(a) Under what circumstances must a 
PSP be prepared? A PSP must be pre-
pared for each product covered by this 
subpart. A joint PSP must be prepared 
when: 

(1) The territory on which a product 
covered by this subpart is normally 
subject to joint operations, or is oper-
ated upon by more than one railroad; 
and 

(2) The PSP involves a change in 
method of operation. 

(b) Under what circumstances must a 
railroad submit a petition for approval for 
a PSP or PSP amendment, and when may 
a railroad submit an informational filing? 
Depending on the nature of the pro-
posed product or change, the railroad 
shall submit either an informational 
filing or a petition for approval. Sub-
mission of a petition for approval is re-
quired for PSPs or PSP amendments 
concerning installation of new or next- 
generation train control systems. All 
other actions that result in the cre-
ation of a PSP or PSP amendment re-
quire an informational filing and are 
handled according to the procedures 
outlined in paragraph (c) of this sec-
tion. Applications for discontinuance 
and material modification of signal 
and train control systems remain gov-
erned by parts 235 and 211 of this chap-
ter; and petitions subject to this sec-
tion may be consolidated with any rel-
evant application for administrative 
handling. 
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