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receipt of sufficient documentation to
support the claim.

(c) Advanced payments. If a person
demonstrates the need for an advanced
relocation payment in order to avoid or
reduce a hardship, the Agency shall
issue the payment, subject to such
safeguards as are appropriate to ensure
that the objective of the payment is ac-
complished.

(d) Time for filing. (1) All claims for a
relocation payment shall be filed with
the Agency no later than 18 months
after:

(i) For tenants, the date of displace-
ment.

(ii) For owners, the date of displace-
ment or the date of the final payment
for the acquisition of the real property,
whichever is later.

(2) The Agency shall waive this time
period for good cause.

(e) Notice of denial of claim. If the
Agency disapproves all or part of a
payment claimed or refuses to consider
the claim on its merits because of un-
timely filing or other grounds, it shall
promptly notify the claimant in writ-
ing of its determination, the basis for
its determination, and the procedures
for appealing that determination.

(f) No waiver of relocation assistance. A
displacing Agency shall not propose or
request that a displaced person waive
his or her rights or entitlements to re-
location assistance and benefits pro-
vided by the Uniform Act and this reg-
ulation.

(g) Ezxpenditure of payments. Pay-
ments, provided pursuant to this part,
shall not be considered to constitute
Federal financial assistance. Accord-
ingly, this part does not apply to the
expenditure of such payments by, or
for, a displaced person.

§24.208 Aliens not lawfully present in
the United States.

(a) Each person seeking relocation
payments or relocation advisory assist-
ance shall, as a condition of eligibility,
certify:

(1) In the case of an individual, that
he or she is either a citizen or national
of the United States, or an alien who is
lawfully present in the United States.

(2) In the case of a family, that each
family member is either a citizen or
national of the United States, or an
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alien who is lawfully present in the
United States. The certification may
be made by the head of the household
on behalf of other family members.

(3) In the case of an unincorporated
business, farm, or nonprofit organiza-
tion, that each owner is either a citizen
or national of the United States, or an
alien who is lawfully present in the
United States. The certification may
be made by the principal owner, man-
ager, or operating officer on behalf of
other persons with an ownership inter-
est.

(4) In the case of an incorporated
business, farm, or nonprofit organiza-
tion, that the corporation is authorized
to conduct business within the United
States.

(b) The certification provided pursu-
ant to paragraphs (a)(1), (a)(2), and
(a)(3) of this section shall indicate
whether such person is either a citizen
or national of the United States, or an
alien who is lawfully present in the
United States. Requirements con-
cerning the certification in addition to
those contained in this rule shall be
within the discretion of the Federal
funding Agency and, within those pa-
rameters, that of the displacing Agen-
cy.

(¢c) In computing relocation pay-
ments under the Uniform Act, if any
member(s) of a household or owner(s)
of an unincorporated business, farm, or
nonprofit organization is (are) deter-
mined to be ineligible because of a fail-
ure to be legally present in the United
States, no relocation payments may be
made to him or her. Any payment(s)
for which such household, unincor-
porated business, farm, or nonprofit or-
ganization would otherwise be eligible
shall be computed for the household,
based on the number of eligible house-
hold members and for the unincor-
porated business, farm, or nonprofit or-
ganization, based on the ratio of own-
ership between eligible and ineligible
owners.

(d) The displacing Agency shall con-
sider the certification provided pursu-
ant to paragraph (a) of this section to
be valid, unless the displacing Agency
determines in accordance with para-
graph (f) of this section that it is in-
valid based on a review of an alien’s
documentation or other information
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that the Agency considers reliable and
appropriate.

(e) Any review by the displacing
Agency of the certifications provided
pursuant to paragraph (a) of this sec-
tion shall be conducted in a non-
discriminatory fashion. Each dis-
placing Agency will apply the same
standard of review to all such certifi-
cations it receives, except that such
standard may be revised periodically.

(f) If, based on a review of an alien’s
documentation or other credible evi-
dence, a displacing Agency has reason
to believe that a person’s certification
is invalid (for example a document re-
viewed does not on its face reasonably
appear to be genuine), and that, as a
result, such person may be an alien not
lawfully present in the United States,
it shall obtain the following informa-
tion before making a final determina-
tion:

(1) If the Agency has reason to be-
lieve that the certification of a person
who has certified that he or she is an
alien lawfully present in the United
States is invalid, the displacing Agency
shall obtain verification of the alien’s
status from the local Bureau of Citi-

zenship and Immigration Service
(BCIS) Office. A list of local BCIS of-
fices is available at hittp:/

www.uscis.gov/graphics/fieldoffices/
alphaa.htm. Any request for BCIS
verification shall include the alien’s
full name, date of birth and alien num-
ber, and a copy of the alien’s docu-
mentation. (If an Agency is unable to
contact the BCIS, it may contact the
FHWA in Washington, DC, Office of
Real Estate Services or Office of Chief
Counsel for a referral to the BCIS.)

(2) If the Agency has reason to be-
lieve that the certification of a person
who has certified that he or she is a
citizen or national is invalid, the dis-
placing Agency shall request evidence
of United States citizenship or nation-
ality from such person and, if consid-
ered necessary, verify the accuracy of
such evidence with the issuer.

(g) No relocation payments or reloca-
tion advisory assistance shall be pro-
vided to a person who has not provided
the certification described in this sec-
tion or who has been determined to be
not lawfully present in the United
States, unless such person can dem-
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onstrate to the displacing Agency’s
satisfaction that the denial of reloca-
tion assistance will result in an excep-
tional and extremely unusual hardship
to such person’s spouse, parent, or
child who is a citizen of the United
States, or is an alien lawfully admitted
for permanent residence in the United
States.

(h) For purposes of paragraph (g) of
this section, ‘‘exceptional and ex-
tremely unusual hardship” to such
spouse, parent, or child of the person
not lawfully present in the TUnited
States means that the denial of reloca-
tion payments and advisory assistance
to such person will directly result in:

(1) A significant and demonstrable
adverse impact on the health or safety
of such spouse, parent, or child;

(2) A significant and demonstrable
adverse impact on the continued exist-
ence of the family unit of which such
spouse, parent, or child is a member; or

(3) Any other impact that the dis-
placing Agency determines will have a
significant and demonstrable adverse
impact on such spouse, parent, or
child.

(i) The certification referred to in
paragraph (a) of this section may be in-
cluded as part of the claim for reloca-
tion payments described in §24.207 of
this part.

(Approved by the Office of Management and
Budget under control number 2105-0508.)

§24.209 Relocation payments not con-
sidered as income.

No relocation payment received by a
displaced person under this part shall
be considered as income for the purpose
of the Internal Revenue Code of 1954,
which has been redesignated as the In-
ternal Revenue Code of 1986 (Title 26,
U.S. Code), or for the purpose of deter-
mining the eligibility or the extent of
eligibility of any person for assistance
under the Social Security Act (42 U.S.
Code 301 et seq.) or any other Federal
law, except for any Federal law pro-
viding low-income housing assistance.
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