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The amount of the rental assistance
payment is based on a determination of
market rent for the acquired dwelling
compared to a comparable rental
dwelling available on the market. The
difference, if any, is computed in ac-
cordance with §24.402(b)(1), except that
the limit of $5,250 does not apply, and
disbursed in accordance with
§24.402(b)(3). Under no circumstances
would the rental assistance payment
exceed the amount that could have
been received under §24.401(b)(1) had
the 180-day homeowner elected to pur-
chase and occupy a comparable re-
placement dwelling.

[70 FR 611, Jan. 4, 2005, as amended at 70 FR
22611, May 2, 2005]

§24.402 Replacement housing payment
for 90-day occupants.

(a) Eligibility. A tenant or owner-oc-
cupant displaced from a dwelling is en-
titled to a payment not to exceed $5,250
for rental assistance, as computed in
accordance with paragraph (b) of this
section, or downpayment assistance, as
computed in accordance with para-
graph (c¢) of this section, if such dis-
placed person:

(1) Has actually and lawfully occu-
pied the displacement dwelling for at
least 90 days immediately prior to the
initiation of negotiations; and

(2) Has rented, or purchased, and oc-
cupied a decent, safe, and sanitary re-
placement dwelling within 1 year (un-
less the Agency extends this period for
good cause) after:

(i) For a tenant, the date he or she
moves from the displacement dwelling;
or

(ii) For an owner-occupant, the later
of:

(A) The date he or she receives final
payment for the displacement dwell-
ing, or in the case of condemnation,
the date the full amount of the esti-
mate of just compensation is deposited
with the court; or

(B) The date he or she moves from
the displacement dwelling.

(b) Rental assistance payment—(1)
Amount of payment. An eligible dis-
placed person who rents a replacement
dwelling is entitled to a payment not
to exceed $5,250 for rental assistance.
(See §24.404.) Such payment shall be 42
times the amount obtained by sub-
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tracting the base monthly rental for
the displacement dwelling from the
lesser of:

(i) The monthly rent and estimated
average monthly cost of utilities for a
comparable replacement dwelling; or

(ii) The monthly rent and estimated
average monthly cost of utilities for
the decent, safe, and sanitary replace-
ment dwelling actually occupied by the
displaced person.

(2) Base monthly rental for displace-
ment dwelling. The base monthly rental
for the displacement dwelling is the
lesser of:

(i) The average monthly cost for rent
and utilities at the displacement dwell-
ing for a reasonable period prior to dis-
placement, as determined by the Agen-
cy (for an owner-occupant, use the fair
market rent for the displacement
dwelling. For a tenant who paid little
or no rent for the displacement dwell-
ing, use the fair market rent, unless its
use would result in a hardship because
of the person’s income or other cir-
cumstances);

(ii) Thirty (30) percent of the dis-
placed person’s average monthly gross
household income if the amount is
classified as ‘‘low income” by the U.S.
Department of Housing and Urban De-
velopment’s Annual Survey of Income
Limits for the Public Housing and Sec-
tion 8 Programs<¢. The base monthly
rental shall be established solely on
the criteria in paragraph (b)(2)(i) of
this section for persons with income
exceeding the survey’s ‘‘low income”
limits, for persons refusing to provide
appropriate evidence of income, and for
persons who are dependents. A full
time student or resident of an institu-
tion may be assumed to be a depend-
ent, unless the person demonstrates
otherwise; or,

(iii) The total of the amounts des-
ignated for shelter and utilities if the
displaced person is receiving a welfare
assistance payment from a program
that designates the amounts for shelter
and utilities.

4The U.S. Department of Housing and

Urban Development’s Public Housing and
Section 8 Program Income Limits are up-
dated annually and are available on FHWA’s
Web site at http:/www.fhwa.dot.gov/realestate/
ua/ualic.htm.
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(3) Manner of disbursement. A rental
assistance payment may, at the Agen-
cy’s discretion, be disbursed in either a
lump sum or in installments. However,
except as limited by §24.403(f), the full
amount vests immediately, whether or
not there is any later change in the
person’s income or rent, or in the con-
dition or location of the person’s hous-
ing.

(c) Downpayment assistance payment—
1) Amount of payment. An eligible dis-
placed person who purchases a replace-
ment dwelling is entitled to a down-
payment assistance payment in the
amount the person would receive under
paragraph (b) of this section if the per-
son rented a comparable replacement
dwelling. At the Agency’s discretion, a
downpayment assistance payment that
is less than $5,260 may be increased to
any amount not to exceed $5,250. How-
ever, the payment to a displaced home-
owner shall not exceed the amount the
owner would receive under §24.401(b) if
he or she met the 180-day occupancy re-
quirement. If the Agency elects to pro-
vide the maximum payment of $5,250 as
a downpayment, the Agency shall
apply this discretion in a uniform and
consistent manner, so that eligible dis-
placed persons in like circumstances
are treated equally. A displaced person
eligible to receive a payment as a 180-
day owner-occupant under §24.401(a) is
not eligible for this payment. (See ap-
pendix A, §24.402(c).)

(2) Application of payment. The full
amount of the replacement housing
payment for downpayment assistance
must be applied to the purchase price
of the replacement dwelling and re-
lated incidental expenses.

§24.403 Additional rules governing re-
placement housing payments.

(a) Determining cost of comparable re-
placement dwelling. The upper limit of a
replacement housing payment shall be
based on the cost of a comparable re-
placement dwelling (defined at
§24.2(a)(6)).

(1) If available, at least three com-
parable replacement dwellings shall be
examined and the payment computed
on the basis of the dwelling most near-
ly representative of, and equal to, or
better than, the displacement dwelling.
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(2) If the site of the comparable re-
placement dwelling lacks a major exte-
rior attribute of the displacement
dwelling site, (e.g., the site is signifi-
cantly smaller or does not contain a
swimming pool), the value of such at-
tribute shall be subtracted from the ac-
quisition cost of the displacement
dwelling for purposes of computing the
payment.

(3) If the acquisition of a portion of a
typical residential property causes the
displacement of the owner from the
dwelling and the remainder is a
buildable residential lot, the Agency
may offer to purchase the entire prop-
erty. If the owner refuses to sell the re-
mainder to the Agency, the fair market
value of the remainder may be added to
the acquisition cost of the displace-
ment dwelling for purposes of com-
puting the replacement housing pay-
ment.

(4) To the extent feasible, comparable
replacement dwellings shall be selected
from the neighborhood in which the
displacement dwelling was located or,
if that is not possible, in nearby or
similar neighborhoods where housing
costs are generally the same or higher.

(5) Multiple occupants of one dis-
placement dwelling. If two or more oc-
cupants of the displacement dwelling
move to separate replacement dwell-
ings, each occupant is entitled to a rea-
sonable prorated share, as determined
by the Agency, of any relocation pay-
ments that would have been made if
the occupants moved together to a
comparable replacement dwelling.
However, if the Agency determines
that two or more occupants main-
tained separate households within the
same dwelling, such occupants have
separate entitlements to relocation
payments.

(6) Deductions from relocation pay-
ments. An Agency shall deduct the
amount of any advance relocation pay-
ment from the relocation payment(s)
to which a displaced person is other-
wise entitled. The Agency shall not
withhold any part of a relocation pay-
ment to a displaced person to satisfy
an obligation to any other creditor.

(7) Mixed-use and multifamily prop-
erties. If the displacement dwelling
was part of a property that contained
another dwelling unit and/or space used
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