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(d) The hearing shall be conducted by 
a hearing officer appointed by the Ad-
ministrator. Such hearings shall com-
mence within twenty (20) days from the 
date the hearing is granted and shall be 
concluded no later than thirty (30) days 
from the commencement date. Parties 
to informal hearings may be rep-
resented by counsel or other authorized 
representative and shall have a fair op-
portunity to present any relevant ma-
terial. Formal rules of evidence will 
not apply to such proceedings. 

(e) Decisions and notices. (1) Within 
ten (10) days after the conclusion of 
such hearings, the hearing officer will 
advise the Administrator, in writing, of 
his views and recommendations as to 
compliance with this part and a copy of 
such decision shall be sent by reg-
istered mail, return receipt requested, 
to the recipient or contractor and par-
ticipating labor organization. If the 
hearing officer in his decision deter-
mines that the recipient or contractor 
is in noncompliance with this part, he 
may, if he determines that it is un-
likely that compliance will be ob-
tained, or that a lack of good faith ex-
ists, or for other good cause, order that 
further financial assistance be sus-
pended in whole or in part, pending a 
decision by the Administrator in the 
matter. 

(2) The recipient, contractor or labor 
organization may file exceptions to the 
hearing officer’s decision, with his rea-
sons therefor, with the Administrator 
within thirty (30) days of receipt of the 
initial decision. Within twenty (20) 
days, after the time for filing excep-
tions, the Administrator shall deter-
mine, in writing, whether or not the 
parties involved are in compliance with 
this part. A copy of the Administra-
tor’s decision will be given to the re-
cipient, contractor, labor organization, 
if appropriate, and to the complainant, 
if any. 

(3) If the Administrator determines 
that compliance can reasonably be at-
tained, his decision shall provide that 
if such person fails or refuses to com-
ply with the decision of the Adminis-
trator within thirty (30) days after re-
ceipt of the decision, the Adminis-
trator shall: 

(i) Direct that no further Federal as-
sistance be provided to such a person; 

(ii) Refer the matter to the Attorney 
General with a recommendation that 
an appropriate civil action be insti-
tuted; 

(iii) Exercise the powers and func-
tions provided by title VI of the Civil 
Rights Act of 1964; and/or 

(iv) Take such other actions as may 
be provided by law or this part. 

(4) A recipient or contractor ad-
versely affected by a decision of the 
Administrator issued under paragraph 
(a) or (b) of this section shall be re-
stored to full eligibility to receive Fed-
eral assistance or award of a federally 
assisted contract if the recipient or 
contractor takes complete curative ac-
tion to eliminate the noncompliance 
with this part and if the recipient or 
contractor provides reasonable assur-
ance that the recipient or contractor 
will fully comply with this part. 

§ 265.25 Other information. 

(a) Each person required to submit a 
written affirmative action program 
pursuant to this part shall include as 
an appendix thereto, the following in-
formation except to the extent such in-
formation is already provided as part 
of the application for financial assist-
ance; 

(1) A brief description of other pend-
ing applications to other federal agen-
cies for financial assistance, and of fed-
eral assistance being provided at the 
time of submission of the affirmative 
action program; 

(2) A statement of any civil rights 
compliance reviews regarding appli-
cant or recipient conducted in the two 
year period before the application, or 
affirmative action program; the name 
of the agency or organization per-
forming the review, and the findings of 
the review; 

(3) Where the project, program or ac-
tivity receiving financial assistance 
will require the relocation of persons 
and businesses, a description of the re-
quirements and steps used or proposed 
to guard against unnecessary impact 
on persons on the basis of race, color, 
or national origin; 

(4) Where the project, program or ac-
tivity receiving financial assistance 
will result in the construction of new 
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facilities or expansion of existing fa-
cilities, a description of the require-
ments and steps used or proposed to 
guard against unnecessary impact on 
persons on the basis of race, color or 
national origin; 

(5) Where paragraphs (a) (3) and (4) of 
this section are applicable, additional 
data such as demographic maps, racial 
composition of affected neighborhoods, 
or census data should be provided 
where necessary or appropriate to 
evaluate the impact of projects, pro-
grams and activities referred to in 
paragraphs (a) (3) and (4) of this sec-
tion. 

APPENDIX A TO PART 265 

The following are the financial assistance 
programs to which this part applies: 

(a) Railroad Revitalization and Regulatory 
Reform Act of 1976, (1) purchase of redeemable 
preference shares or trustee certificates pur-
suant to section 505; 

(2) Guarantee of obligations, the proceeds 
of which will be used to acquire, or rehabili-
tate or improve rail facilities, or equipment, 
pursuant to section 511; and 

(3) Grants and contracts made to imple-
ment the Northeast Corridor project under 
section 704. 

(b) Regional Rail Reorganization Act of 1973, 
as amended, (1) loans made by the United 
States Railway Association (USRA) pursu-
ant to section 211; 

(2) Purchase of securities of the Consoli-
dated Rail Corporation pursuant to section 
216; and 

(3) Grants to States, or local or regional 
authorities for rail continuation assistance 
under section 402. 

(c) Department of Transportation Act, (1) 
grants to States for rail freight assistance 
programs under section 5 (sec. 803 of the 
Railroad Revitalization and Regulatory Re-
form Act of 1976); and 

(2) Grants under section 4(i) for the plan-
ning, preservation and conversion of rail pas-
senger terminals of historical or architec-
tural significance. 

(d) Rail Passenger Service Act, (1) grants to 
Amtrak under section 601. 

PART 266—ASSISTANCE TO STATES 
FOR LOCAL RAIL SERVICE UNDER 
SECTION 5 OF THE DEPARTMENT 
OF TRANSPORTATION ACT 

Sec. 
266.1 Definitions. 
266.3 Rail Service Assistance Program. 
266.5 State eligibility. 
266.7 Project eligibility. 

266.9 Federal/State share. 
266.11 Allowable costs. 
266.13 Distribution of funds. 
266.15 Requirements for State Rail Plan. 
266.17 Applications. 
266.19 Environmental impact. 
266.21 Grant agreement and disbursement. 
266.23 Record, audit, and examination. 
266.25 Waivers and modifications. 

AUTHORITY: Sec. 5 of the Department of 
Transportation Act (49 U.S.C. 1654), as 
amended by the Local Rail Service Assist-
ance Act of 1978, Pub. L. 95–607, 92 Stat. 3059. 

SOURCE: 44 FR 51129, Aug. 30, 1979, unless 
otherwise noted. 

§ 266.1 Definitions. 

As used in this part: 
Acquisition assistance means funds 

granted to a State under section 5(f)(2) 
of the Department of Transportation 
Act (49 U.S.C. 1654(f)(2)) to cover the 
cost of acquiring by purchase, lease, or 
in such other manner as the State con-
siders appropriate, a line of railroad or 
other rail properties, or any interest 
therein for existing or future rail 
freight service. 

Act means the Department of Trans-
portation Act (49 U.S.C. 1650 et seq.). 

Administrator means the Adminis-
trator of the Federal Railroad Admin-
istration or the Administrator’s dele-
gate. 

Cash means an outlay of funds. 
Commission means the Interstate 

Commerce Commission or any suc-
cessor Federal agency to the relevant 
activity. 

Common carrier means a person pro-
viding railroad transportation for com-
pensation who is subject to the juris-
diction of the Commission under sub-
chapter I of chapter 105 of title 49 of 
the U.S.C. 

Designated State Agency means the 
State agency designated under section 
5(j)(2) of the Act (49 U.S.C. 1654(j)(2)). 

Entitlement means the amount of as-
sistance which a State is eligible to re-
ceive annually under section 5(h) of the 
Act (49 U.S.C. 1654(h)). 

Equipment means rolling stock of the 
kind generally used by American rail-
roads in revenue freight service. 

Facilities means track, ties, roadbed 
and related structures including termi-
nals, team tracks and appurtenances, 
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