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basis of a Federal audit which has de-
termined the allowable costs over the 
entire term of the grant agreement. If 
the Federal audit determines that the 
allowable costs under the grant agree-
ment are less than the amount of the 
grant, the difference shall be refunded 
to FRA at the end of the fiscal year in 
which the audit was made unless it has 
become the subject of another executed 
grant agreement. Upon termination of 
a State’s participation in the Rail 
Service Assistance Program, the State 
shall repay FRA the Federal share of 
any unused rehabilitation and improve-
ment assistance and any accumulated 
interest. 

§ 266.23 Record, audit, and examina-
tion. 

(a) Retention and custodial require-
ments for financial records, supporting 
documents, statistical records, and all 
other records pertinent to a grant pro-
vided under this part shall be governed 
by Attachment C of OMB Circular A– 
102. 

(b) The Administrator and the Comp-
troller General of the United States or 
any of their duly authorized represent-
atives shall, until the expiration of 
three years after submission to the Ad-
ministrator of the grantee’s final ac-
counting of all program funds, and for 
any longer period necessary to resolve 
audit findings, have access for the pur-
pose of audit and examination to any 
books, documents, papers, and records 
which in the opinion of the Adminis-
trator or the Comptroller General of 
the United States may be related or 
pertinent to the grants, contracts, or 
other arrangements arising out of, or 
in any way connected with, the rail 
service assistance program. 

§ 266.25 Waivers and modifications. 

The Administrator may, with respect 
to individual requests, upon good cause 
shown, waive or modify any require-
ment of this part not required by law 
or make any additional requirements 
the Administrator deems necessary. 
Procedures for submission and consid-
eration of petitions for waiver or modi-
fication are governed by 49 CFR part 
211. 

PART 268—MAGNETIC LEVITATION 
TRANSPORTATION TECHNOLOGY 
DEPLOYMENT PROGRAM 

Subpart A—Overview 

Sec. 
268.1 Definitions. 
268.3 Different phases of the Maglev Deploy-

ment Program. 
268.5 Federal funding sources for the Maglev 

Deployment Program. 
268.7 Federal/State share and restrictions 

on the uses of Federal Maglev Funds. 

Subpart B—Procedures For Financial 
Assistance 

268.9 Eligible participants. 
268.11 Project eligibility standards. 
268.13 Deadline for submission of applica-

tions for preconstruction planning assist-
ance. 

268.15 Form and contents of applications for 
preconstruction planning assistance. 

268.17 Project selection criteria. 
268.19 Evaluation of applications for 

preconstruction planning assistance. 
268.21 Down-selection of one or more 

Maglev projects for further study and se-
lection of one project for final design, en-
gineering, and construction funding. 

AUTHORITY: 49 U.S.C. 322; 23 U.S.C. 322; 49 
CFR 1.49. 

SOURCE: 65 FR 2344, Jan. 14, 2000, unless 
otherwise noted. 

Subpart A—Overview 

§ 268.1 Definitions. 

As used in this part— 
CMAQ means Congestion Mitigation 

and Air Quality Improvement Program 
(23 U.S.C. 149). 

Environmental assessment (‘‘EA’’) 
means the environmental assessment 
in support of the project description 
and containing the information listed 
in § 268.11(b)(6)(i). 

Environmental impact statement 
(‘‘EIS’’) means the environmental im-
pact statement which is required pur-
suant to §§ 268.3. 

Eligible project costs means the costs 
of preconstruction planning activities 
and the capital cost of the fixed guide-
way infrastructure of a Maglev project, 
including land, piers, guideways, pro-
pulsion equipment and other compo-
nents attached to guideways, power 
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