§350.301

written notice of proposed determina-
tion of nonconformity to the Governor
of the State or the official designated
in the plan. The notice will set forth
the reasons for the proposed deter-
mination.

(b) The State will have 30 days from
the date of the notice to reply. The
reply must address the deficiencies or
incompatibility cited in the notice and
provide documentation as necessary.

(c) After considering the State’s
reply, the Administrator will make a
final decision.

(d) In the event the State fails timely
to reply to a notice of proposed deter-
mination of nonconformity, the notice
becomes the Administrator’s final de-
termination of nonconformity.

(e) Any adverse decision will result in
immediate cessation of Federal funding
under this part.

(f) Any State aggrieved by an adverse
decision under this section may seek
judicial review under 5 U.S.C. chapter
7.

Subpart C—Funding

§350.301 What level of effort must a
State maintain to qualify for
MCSAP funding?

(a) The State must maintain the av-
erage aggregate expenditure of the
State and its political subdivisions, ex-
clusive of Federal funds and State
matching funds, for CMV safety pro-
grams eligible for funding under this
part at a level at least equal to the av-
erage level of expenditure for the 3 full
fiscal years beginning after October 1
of the year 5 years prior to the begin-
ning of each Government fiscal year.

(b) Determination of a State’s level
of effort must not include the following
three things:

(1) Federal funds received for support
of motor carrier and hazardous mate-
rials safety enforcement.

(2) State matching funds.

(3) State funds used for federally
sponsored demonstration or pilot CMV
safety programs.

(c) The State must include costs as-
sociated with activities performed dur-
ing the base period by State or local
agencies currently receiving or pro-
jected to receive funds under this part.
It must include only those activities
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which meet the current requirements
for funding eligibility under the grant
program.

[65 FR 15102, Mar. 21, 2000, as amended at 72
FR 36770, July 5, 2007]

§350.303 What are the State and Fed-
eral shares of expenses incurred
under an approved CVSP?

(a) The FMCSA will reimburse up to
80 percent of the eligible costs incurred
in the administration of an approved
CVSP.

(b) In-kind contributions are accept-
able in meeting the State’s matching
share if they represent eligible costs as
established by 49 CFR part 18 or agency

policy.

§350.305 Are U.S. Territories subject
to the matching funds requirement?
The Administrator waives the re-
quirement for matching funds for the
Virgin Islands, American Samoa,
Guam, and the Commonwealth of the
Northern Mariana Islands.

§350.307 How long are MCSAP funds
available to a State?

The funds obligated to a State will
remain available for the rest of the fis-
cal year in which they were obligated
and the next full fiscal year. The State
must account for any prior year’s un-
expended funds in the annual CVSP.
Funds must be expended in the order in
which they are obligated.

§350.309 What activities are eligible
for reimbursement wunder the
MCSAP?

The primary activities eligible for re-
imbursement are:

(a) The five national program ele-
ments listed in §350.109 of this part.

(b) Sanitary food transportation in-
spections performed under 49 U.S.C.
5708.

(c) The following two activities, when
accompanied by an appropriate North
American Standard Inspection and in-
spection report:

(1) Enforcement of CMV size and
weight limitations at locations other
than fixed weight facilities; at specific
locations such as steep grades or moun-
tainous terrains where the weight of a
CMV can significantly affect the safe
operation of the vehicle; or at ports



