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(a) Common elements of the station; 
(b) Portions of the facility directly 

serving the rail system with the earlier 
completion date; and 

(c) An accessible path from common 
elements of the station to portions of 
the facility directly serving the rail 
system with the earlier completion 
date. 

§ 37.61 Public transportation programs 
and activities in existing facilities. 

(a) A public entity shall operate a 
designated public transportation pro-
gram or activity conducted in an exist-
ing facility so that, when viewed in its 
entirety, the program or activity is 
readily accessible to and usable by in-
dividuals with disabilities. 

(b) This section does not require a 
public entity to make structural 
changes to existing facilities in order 
to make the facilities accessible by in-
dividuals who use wheelchairs, unless 
and to the extent required by § 37.43 
(with respect to alterations) or §§ 37.47 
or 37.51 of this part (with respect to 
key stations). Entities shall comply 
with other applicable accessibility re-
quirements for such facilities. 

(c) Public entities, with respect to fa-
cilities that, as provided in paragraph 
(b) of this section, are not required to 
be made accessible to individuals who 
use wheelchairs, are not required to 
provide to such individuals services 
made available to the general public at 
such facilities when the individuals 
could not utilize or benefit from the 
services. 

§§ 37.63–37.69 [Reserved] 

Subpart D—Acquisition of Acces-
sible Vehicles By Public Enti-
ties 

§ 37.71 Purchase or lease of new non- 
rail vehicles by public entities oper-
ating fixed route systems. 

(a) Except as provided elsewhere in 
this section, each public entity oper-
ating a fixed route system making a 
solicitation after August 25, 1990, to 
purchase or lease a new bus or other 
new vehicle for use on the system, 
shall ensure that the vehicle is readily 
accessible to and usable by individuals 

with disabilities, including individuals 
who use wheelchairs. 

(b) A pubilc entity may purchase or 
lease a new bus that is not readily ac-
cessible to and usable by individuals 
with disabilities, including individuals 
who use wheelchairs, if it applies for, 
and the FTA Administrator grants, a 
waiver as provided for in this section. 

(c) Before submitting a request for 
such a waiver, the public entity shall 
hold at least one public hearing con-
cerning the proposed request. 

(d) The FTA Administrator may 
grant a request for such a waiver if the 
public entity demonstrates to the FTA 
Administrator’s satisfaction that— 

(1) The initial solicitation for new 
buses made by the public entity speci-
fied that all new buses were to be lift- 
equipped and were to be otherwise ac-
cessible to and usable by individuals 
with disabilities; 

(2) Hydraulic, electromechanical, or 
other lifts for such new buses could not 
be provided by any qualified lift manu-
facturer to the manufacturer of such 
new buses in sufficient time to comply 
with the solicitation; and 

(3) Any further delay in purchasing 
new buses equipped with such nec-
essary lifts would significantly impair 
transportation services in the commu-
nity served by the public entity. 

(e) The public entity shall include 
with its waiver request a copy of the 
initial solicitation and written docu-
mentation from the bus manufacturer 
of its good faith efforts to obtain lifts 
in time to comply with the solicita-
tion, and a full justification for the as-
sertion that the delay in bus procure-
ment needed to obtain a lift-equipped 
bus would significantly impair trans-
portation services in the community. 
This documentation shall include a 
specific date at which the lifts could be 
supplied, copies of advertisements in 
trade publications and inquiries to 
trade associations seeking lifts, and 
documentation of the public hearing. 

(f) Any waiver granted by the FTA 
Administrator under this section shall 
be subject to the following conditions: 

(1) The waiver shall apply only to the 
particular bus delivery to which the 
waiver request pertains; 
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(2) The waiver shall include a termi-
nation date, which will be based on in-
formation concerning when lifts will 
become available for installation on 
the new buses the public entity is pur-
chasing. Buses delivered after this 
date, even though procured under a so-
licitation to which a waiver applied, 
shall be equipped with lifts; 

(3) Any bus obtained subject to the 
waiver shall be capable of accepting a 
lift, and the public entity shall install 
a lift as soon as one becomes available; 

(4) Such other terms and conditions 
as the FTA Administrator may impose. 

(g)(1) When the FTA Administrator 
grants a waiver under this section, he/ 
she shall promptly notify the appro-
priate committees of Congress. 

(2) If the FTA Administrator has rea-
sonable cause to believe that a public 
entity fraudulently applied for a waiv-
er under this section, the FTA Admin-
istrator shall: 

(i) Cancel the waiver if it is still in 
effect; and 

(ii) Take other appropriate action. 

§ 37.73 Purchase or lease of used non- 
rail vehicles by public entities oper-
ating fixed route systems. 

(a) Except as provided elsewhere in 
this section, each public entity oper-
ating a fixed route system purchasing 
or leasing, after August 25, 1990, a used 
bus or other used vehicle for use on the 
system, shall ensure that the vehicle is 
readily accessible to and usable by in-
dividuals with disabilities, including 
individuals who use wheelchairs. 

(b) A public entity may purchase or 
lease a used vehicle for use on its fixed 
route system that is not readily acces-
sible to and usable by individuals with 
disabilities if, after making dem-
onstrated good faith efforts to obtain 
an accessible vehicle, it is unable to do 
so. 

(c) Good faith efforts shall include at 
least the following steps: 

(1) An initial solicitation for used ve-
hicles specifying that all used vehicles 
are to be lift-equipped and otherwise 
accessible to and usable by individuals 
with disabilities, or, if an initial solici-
tation is not used, a documented com-
munication so stating; 

(2) A nationwide search for accessible 
vehicles, involving specific inquiries to 

used vehicle dealers and other transit 
providers; and 

(3) Advertising in trade publications 
and contacting trade associations. 

(d) Each public entity purchasing or 
leasing used vehicles that are not read-
ily accessible to and usable by individ-
uals with disabilities shall retain docu-
mentation of the specific good faith ef-
forts it made for three years from the 
date the vehicles were purchased. 
These records shall be made available, 
on request, to the FTA Administrator 
and the public. 

§ 37.75 Remanufacture of non-rail ve-
hicles and purchase or lease of re-
manufactured non-rail vehicles by 
public entities operating fixed 
route systems. 

(a) This section applies to any public 
entity operating a fixed route system 
which takes one of the following ac-
tions: 

(1) After August 25, 1990, remanufac-
tures a bus or other vehicle so as to ex-
tend its useful life for five years or 
more or makes a solicitation for such 
remanufacturing; or 

(2) Purchases or leases a bus or other 
vehicle which has been remanufactured 
so as to extend its useful life for five 
years or more, where the purchase or 
lease occurs after August 25, 1990, and 
during the period in which the useful 
life of the vehicle is extended. 

(b) Vehicles acquired through the ac-
tions listed in paragraph (a) of this sec-
tion shall, to the maximum extent fea-
sible, be readily accessible to and usa-
ble by individuals with disabilities, in-
cluding individuals who use wheel-
chairs. 

(c) For purposes of this section, it 
shall be considered feasible to remanu-
facture a bus or other motor vehicle so 
as to be readily accessible to and usa-
ble by individuals with disabilities, in-
cluding individuals who use wheel-
chairs, unless an engineering analysis 
demonstrates that including accessi-
bility features required by this part 
would have a significant adverse effect 
on the structural integrity of the vehi-
cle. 

(d) If a public entity operates a fixed 
route system, any segment of which is 
included on the National Register of 
Historic Places, and if making a vehi-
cle of historic character used solely on 
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