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49 CFR Ch. III (10–1–07 Edition) § 375.203 

(e) You must, in a clear and concise 
manner, disclose to the individual ship-
per the limits of your liability. 

[68 FR 35091, June 11, 2003, as amended at 72 
FR 36771, July 5, 2007] 

§ 375.203 What actions of an individual 
shipper may limit or reduce my 
normal liability? 

(a) If an individual shipper includes 
perishable, dangerous, or hazardous ar-
ticles in the shipment without your 
knowledge, you need not assume liabil-
ity for those articles or for the loss or 
damage caused by their inclusion in 
the shipment. If the shipper requests 
that you accept such articles for trans-
portation, you may elect to limit your 
liability for any loss or damage by ap-
propriately published tariff provisions. 

(b) If an individual shipper agrees to 
ship household goods released at a 
value greater than 60 cents per pound 
($1.32 per kilogram) per article, your li-
ability for loss and damage may be 
limited to $100 per pound ($220 per kilo-
gram) per article if the individual ship-
per fails to notify you in writing of ar-
ticles valued at more than $100 per 
pound ($220 per kilogram). 

(c) If an individual shipper notifies 
you in writing that an article valued at 
greater than $100 per pound ($220 per 
kilogram) will be included in the ship-
ment, the shipper will be entitled to 
full recovery up to the declared value 
of the article or articles, not to exceed 
the declared value of the entire ship-
ment. 

GENERAL RESPONSIBILITIES 

§ 375.205 May I have agents? 
(a) You may have agents provided 

you comply with paragraphs (b) and (c) 
of this section. A household goods 
agent is defined as either one of the fol-
lowing two types of agents: 

(1) A prime agent provides a transpor-
tation service for you or on your be-
half, including the selling of, or arrang-
ing for, a transportation service. You 
permit or require the agent to provide 
services under the terms of an agree-
ment or arrangement with you. A 
prime agent does not provide services 
on an emergency or temporary basis. A 
prime agent does not include a house-
hold goods broker or freight forwarder. 

(2) An emergency or temporary agent 
provides origin or destination services 
on your behalf, excluding the selling of, 
or arranging for, a transportation serv-
ice. You permit or require the agent to 
provide such services under the terms 
of an agreement or arrangement with 
you. The agent performs such services 
only on an emergency or temporary 
basis. 

(b) If you have agents, you must have 
written agreements between you and 
your prime agents. You and your re-
tained prime agent must sign the 
agreements. 

(c) Copies of all your prime agent 
agreements must be in your files for a 
period of at least 24 months following 
the date of termination of each agree-
ment. 

§ 375.207 What items must be in my ad-
vertisements? 

(a) You and your agents must publish 
and use only truthful, straightforward, 
and honest advertisements. 

(b) You must include, and you must 
require each of your agents to include, 
in all advertisements for all services 
(including any accessorial services in-
cidental to or part of interstate house-
hold goods transportation), the fol-
lowing two elements: 

(1) Your name or trade name, as it 
appears on our document assigning you 
a U.S. DOT number, or the name or 
trade name of the motor carrier under 
whose operating authority the adver-
tised service will originate. 

(2) Your U.S. DOT number, assigned 
by us authorizing you to operate as a 
for-hire motor carrier transporting 
household goods. 

(c) Your FMCSA-assigned U.S. DOT 
number must be displayed only in the 
following form in every advertisement: 
U.S. DOT No. (assigned number). 

§ 375.209 How must I handle com-
plaints and inquiries? 

(a) You must establish and maintain 
a procedure for responding to com-
plaints and inquiries from your indi-
vidual shippers. 

(b) Your procedure must include all 
four of the following items: 
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(1) A communications system allow-
ing individual shippers to commu-
nicate with your principal place of 
business by telephone. 

(2) A telephone number. 
(3) A clear and concise statement 

about who must pay for complaint and 
inquiry telephone calls. 

(4) A written or electronic record sys-
tem for recording all inquiries and 
complaints received from an individual 
shipper by any means of communica-
tion. 

(c) You must produce a clear and con-
cise written description of your proce-
dure for distribution to individual ship-
pers. 

§ 375.211 Must I have an arbitration 
program? 

(a) You must have an arbitration pro-
gram for individual shippers to resolve 
disputes about property loss and dam-
age and disputes about whether carrier 
charges in addition to those collected 
at delivery must be paid. You must es-
tablish and maintain an arbitration 
program with the following 11 min-
imum elements: 

(1) You must design your arbitration 
program to prevent you from having 
any special advantage in any case 
where the claimant resides or does 
business at a place distant from your 
principal or other place of business. 

(2) Before execution of the order for 
service, you must provide notice to the 
individual shipper of the availability of 
neutral arbitration, including all three 
of the following items: 

(i) A summary of the arbitration pro-
cedure. 

(ii) Any applicable costs. 
(iii) A disclosure of the legal effects 

of election to use arbitration. 
(3) Upon the individual shipper’s re-

quest, you must provide information 
and forms you consider necessary for 
initiating an action to resolve a dis-
pute under arbitration. 

(4) You must require each person you 
authorize to arbitrate to be inde-
pendent of the parties to the dispute 
and capable of resolving such disputes, 
and you must ensure the arbitrator is 
authorized and able to obtain from you 
or the individual shipper any material 
or relevant information to carry out a 

fair and expeditious decisionmaking 
process. 

(5) You must not charge the indi-
vidual shipper more than one-half of 
the total cost for instituting the arbi-
tration proceeding against you. In the 
arbitrator’s decision, the arbitrator 
may determine which party must pay 
the cost or a portion of the cost of the 
arbitration proceeding, including the 
cost of instituting the proceeding. 

(6) You must refrain from requiring 
the individual shipper to agree to use 
arbitration before a dispute arises. 

(7) Arbitration must be binding for 
claims of $10,000 or less, if the indi-
vidual shipper requests arbitration. 

(8) Arbitration must be binding for 
claims of more than $10,000, if the indi-
vidual shipper requests arbitration and 
the carrier agrees to it. 

(9) If all parties agree, the arbitrator 
may provide for an oral presentation of 
a dispute by a party or representative 
of a party. 

(10) The arbitrator must render a de-
cision within 60 days of receipt of writ-
ten notification of the dispute, and a 
decision by an arbitrator may include 
any remedies appropriate under the 
circumstances. 

(11) The arbitrator may extend the 
60-day period for a reasonable period if 
you or the individual shipper fail to 
provide, in a timely manner, any infor-
mation the arbitrator reasonably re-
quires to resolve the dispute. 

(b) You must produce and distribute 
a concise, easy-to-read, accurate sum-
mary of your arbitration program, in-
cluding the items in this section. 

[68 FR 35091, June 11, 2003, as amended at 69 
FR 10575, Mar. 5, 2004; 72 FR 36772, July 5, 
2007] 

§ 375.213 What information must I pro-
vide to a prospective individual 
shipper? 

(a) When you provide the written es-
timate to a prospective individual ship-
per, you must also provide the indi-
vidual shipper with a copy of Depart-
ment of Transportation publication 
FMCSA–ESA–03–005 (or its successor 
publication) entitled ‘‘Ready to 
Move?’’. 

(b) Before you execute an order for 
service for a shipment of household 
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