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employee that he or she was improp-
erly selected for testing.

(c) As an employer, these errors, even
though not sufficient to cancel an alco-
hol test result, may subject you to en-
forcement action under DOT agency
regulations.

§40.277 Are alcohol tests other than
saliva or breath permitted under
these regulations?

No, other types of alcohol tests (e,g.,
blood and urine) are not authorized for
testing done under this part. Only sa-
liva or breath for screening tests and
breath for confirmation tests using ap-
proved devices are permitted.

Subpart O—Substance Abuse Pro-
fessionals and the Return-to-
Duty Process

§40.281 Who is qualified to act as a
SAP?

To be permitted to act as a SAP in
the DOT drug and alcohol testing pro-
gram, you must meet each of the re-
quirements of this section:

(a) Credentials. You must have one of
the following credentials:

(1) You are a licensed physician (Doc-
tor of Medicine or Osteopathy);

(2) You are a licensed or certified so-
cial worker;

(3) You are a licensed or certified
psychologist;

(4) You are a licensed or certified em-
ployee assistance professional;

(6) You are a state-licensed or cer-
tified marriage and family therapist;
or

(6) You are a drug and alcohol coun-
selor certified by the National Associa-
tion of Alcoholism and Drug Abuse
Counselors Certification Commission
(NAADAC); or by the International
Certification Reciprocity Consortium/
Alcohol and Other Drug Abuse (ICRC);
or by the National Board for Certified
Counselors, Inc. and Affiliates/Master
Addictions Counselor (NBCO).

(b) Basic knowledge. You must be
knowledgeable in the following areas:

(1) You must be knowledgeable about
and have clinical experience in the di-
agnosis and treatment of alcohol and
controlled substances-related dis-
orders.
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(2) You must be knowledgeable about
the SAP function as it relates to em-
ployer interests in safety-sensitive du-
ties.

(3) You must be knowledgeable about
this part, the DOT agency regulations
applicable to the employers for whom
you evaluate employees, and the DOT
SAP Guidelines, and you keep current
on any changes to these materials.
These documents are available from
ODAPC (Department of Transpor-
tation, 400 7th Street, SW., Room 10403,
Washington DC, 20590 (202-366-3784), or
on the ODAPC web site (http:/
www.dot.gov/ost/dapc).

(¢) Qualification training. You must
receive qualification training meeting
the requirements of this paragraph (c).

(1) Qualification training must pro-
vide instruction on the following sub-
jects:

(i) Background, rationale, and cov-
erage of the Department’s drug and al-
cohol testing program;

(ii) 49 CFR Part 40 and DOT agency
drug and alcohol testing rules;

(iii) Key DOT drug testing require-
ments, including collections, labora-
tory testing, MRO review, and prob-
lems in drug testing;

(iv) Key DOT alcohol testing require-
ments, including the testing process,
the role of BATs and STTs, and prob-
lems in alcohol tests;

(v) SAP qualifications and prohibi-
tions;

(vi) The role of the SAP in the re-
turn-to-duty process, including the ini-
tial employee evaluation, referrals for
education and/or treatment, the follow-
up evaluation, continuing treatment
recommendations, and the follow-up
testing plan;

(vii) SAP consultation and commu-
nication with employers, MROs, and
treatment providers;

(viii) Reporting and recordkeeping
requirements;

(ix) Issues that SAPs confront in car-
rying out their duties under the pro-
gram.

(2) Following your completion of
qualification training under paragraph
(c)(1) of this section, you must satisfac-
torily complete an examination admin-
istered by a nationally-recognized pro-
fessional or training organization. The
examination must comprehensively
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