
49 

Nat’l Highway Traffic Safety Admin., DOT § 511.42 

(1) That the testimony or other infor-
mation sought from a witness or pro-
spective witness may be necessary to 
the public interest; and 

(2) That such individual has refused 
or is likely to refuse to testify or pro-
vide such information on the basis of 
that individual’s privilege against self- 
incrimination. 

(b) If the Presiding Officer deter-
mines that the witness’ testimony ap-
pears necessary and that the privilege 
against self-incrimination may be in-
voked, he or she may certify to the Ad-
ministrator a request that he or she 
obtain the approval of the Attorney 
General of the United States for the 
issuance of an order granting immu-
nity. 

(c) Upon application to and approval 
of the Attorney General of the United 
States, and after the witness has in-
voked the privilege against self-in-
crimination, the Presiding Officer shall 
issue the order granting immunity un-
less he or she determines that the 
privilege was improperly invoked. 

(d) Failure of a witness to testify 
after a grant of immunity or after a de-
nial of the issuance of an order grant-
ing immunity shall result in the impo-
sition of appropriate sanctions as pro-
vided in § 511.37. 

Subpart E—Hearings 
§ 511.41 General rules. 

(a) Public hearings. All hearings pur-
suant to this part shall be public unless 
otherwise ordered by the Presiding Of-
ficer. Notice of the time and location 
of the hearing shall be served on each 
party and participant, and published in 
the FEDERAL REGISTER. 

(b) Expedition. Hearings shall proceed 
with all reasonable speed, insofar as 
practicable and with due regard to the 
convenience of the parties and shall 
continue without suspension until con-
cluded, except in unusual cir-
cumstances. 

(c) Rights of parties. Every party shall 
have the right of timely notice and all 
other rights essential to a fair hearing, 
including, but not limited to, the 
rights to present evidence, to conduct 
such cross-examination as may be nec-
essary in the judgment of the Presiding 
Officer for a full and complete disclo-

sure of the facts, and to be heard by ob-
jection, motion, brief, and argument. 

(d) Rights of participants. Every par-
ticipant shall have the right to make a 
written or oral statement of position, 
file proposed findings of fact, conclu-
sions of law and a posthearing brief, in 
accordance with § 511.17(b). 

(e) Rights of witnesses. Any person 
compelled to testify in a proceeding in 
response to a subpoena may be accom-
panied, represented, and advised by 
counsel or other representative, and 
may obtain a transcript of his or her 
testimony at no cost. 

§ 511.42 Powers and duties of Pre-
siding Officer. 

(a) General. A Presiding Officer shall 
have the duty to conduct full, fair, and 
impartial hearings, to take appropriate 
action to avoid unnecessary delay in 
the disposition of proceedings, and to 
maintain order. He or she shall have all 
powers necessary to that end, including 
the following powers: 

(1) To administer oaths and affirma-
tions; 

(2) To compel discovery and to im-
pose appropriate sanctions for failure 
to make discovery; 

(3) To issue subpoenas; 
(4) To rule upon offers of proof and 

receive relevant and probative evi-
dence; 

(5) To regulate the course of the 
hearings and the conduct of the parties 
and their representatives therein; 

(6) To hold conferences for simplifica-
tion of the issues, settlement of the 
proceedings, or any other proper pur-
poses; 

(7) To consider and rule, orally or in 
writing, upon all procedural and other 
motions appropriate in an adjudicative 
proceeding; 

(8) To issue initial decisions, rulings, 
and orders, as appropriate; 

(9) To certify questions to the Ad-
ministrator for determination; and 

(10) To take any action authorized in 
this part or in conformance with the 
provisions of title 5, U.S.C., sections 
551 through 559. 

(b) Exclusion of parties by Presiding Of-
ficer. A Presiding Officer shall have the 
authority, for good cause stated on the 
record, to exclude from participation 
in a proceeding any party, participant, 
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