§573.12

motor vehicle or new item of replace-
ment equipment in the dealer’s posses-
sion, including actual and constructive
possession, at the time of notification
that contains a defect related to motor
vehicle safety or does not comply with
an applicable motor vehicle safety
standard issued under 49 CFR part 571,
the dealer may sell or lease the motor
vehicle or item of replacement equip-
ment only if:

(1) The defect or noncompliance is
remedied as required by 49 U.S.C. 30120
before delivery under the sale or lease;
or

(2) When the notification is required
by an order under 49 U.S.C. 30118(b), en-
forcement of the order is restrained or
the order is set aside in a civil action
to which 49 U.S.C. 30121(d) applies.

(b) Paragraph (a) of this section does
not prohibit a dealer from offering the
vehicle or equipment for sale or lease,
provided that the dealer does not sell
or lease it.

[67 FR 19697, Apr. 23, 2002]

§573.12 Prohibition on sale or lease of
new and used defective and non-
compliant motor vehicle equipment.

(a) Subject to §573.12(b), no person
may sell or lease any new or used item
of motor vehicle equipment (including
a tire) as defined by 49 U.S.C.
30102(a)(7), for installation on a motor
vehicle, that is the subject of a deci-
sion under 49 U.S.C. 30118(b) or a notice
required under 49 U.S.C. 30118(c), in a
condition that it may be reasonably
used for its original purpose.

(b) Paragraph (a) of this section is
not applicable where:

(1) The defect or noncompliance is
remedied as required under 49 U.S.C.
30120 before delivery under the sale or
lease;

(2) Notification of the defect or non-
compliance is required by an order
under 49 U.S.C. 30118(b), but enforce-
ment of the order is restrained or the
order is set aside in a civil action to
which 49 U.S.C. 30121(d) applies.

[67 FR 19698, Apr. 23, 2002]
§573.13 Reimbursement for pre-notifi-
cation remedies.

(a) Pursuant to 49 U.S.C. 30120(d) and
§573.6(c)(8)(i1) of this part, this section
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specifies requirements for a manufac-
turer’s plan (including general reim-
bursement plans submitted pursuant to
§573.6(c)(8)(1)) to reimburse owners and
purchasers for costs incurred for rem-
edies in advance of the manufacturer’s
notification of safety-related defects
and noncompliance with Federal motor
vehicle safety standards under sub-
section (b) or (c) of 49 U.S.C. 30118.

(b) Definitions. The following defini-
tions apply to this section:

(1) Booster seat means either a
backless child restraint system or a
belt-positioning seat.

(2) Claimant means a person who seeks
reimbursement for the costs of a pre-
notification remedy for which he or she
paid.

(3) Pre-notification remedy means a
remedy that is performed on a motor
vehicle or item of replacement equip-
ment for a problem subsequently ad-
dressed by a notification under sub-
section (b) or (c) of 49 U.S.C. 30118 and
that is obtained during the period for
reimbursement specified in paragraph
(c) of this section.

(4) Other child restraint system means
all child restraint systems as defined in
49 CFR 571.213 S4 not included within
the categories of rear-facing infant
seat or booster seat.

() Rear-facing infant seat means a
child restraint system that is designed
to position a child to face only in the
direction opposite to the normal direc-
tion of travel of the motor vehicle.

(6) Warranty means a warranty as de-
fined in §579.4(c) of this chapter.

(c) The manufacturer’s plan shall
specify a period for reimbursement, as
follows:

(1) The beginning date shall be no
later than a date based on the under-
lying basis for the recall determined as
follows:

(i) For a noncompliance with a Fed-
eral motor vehicle safety standard, the
date shall be the date of the first test
or observation by either NHTSA or the
manufacturer indicating that a non-
compliance may exist.

(i1) For a safety-related defect that is
determined to exist following the open-
ing of an Engineering Analysis (EA) by
NHTSA’s Office of Defects Investiga-
tion (ODI), the date shall be the date
the EA was opened, or one year before
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