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655.32 On duty use. 
655.33 Pre-duty use. 
655.34 Use following an accident. 
655.35 Other alcohol-related conduct. 
655.36–655.40 [Reserved] 

Subpart E—Types of Testing 

655.41 Pre-employment drug testing. 
655.42 Pre-employment alcohol testing. 
655.43 Reasonable suspicion testing. 
655.44 Post-accident testing. 
655.45 Random testing. 
655.46 Return to duty following refusal to 

submit to a test, verified positive drug 
test result and/or breath alcohol test re-
sult of 0.04 or greater. 

655.47 Follow-up testing after returning to 
duty. 

655.48 Retesting of covered employees with 
an alcohol concentration of 0.02 or great-
er but less than 0.04. 

655.49 Refusal to submit to a drug or alcohol 
test. 

655.50 [Reserved] 

Subpart F—Drug and Alcohol Testing 
Procedures 

655.51 Compliance with testing procedures 
requirements. 

655.52 Substance abuse professional (SAP). 
655.53 Supervisor acting as collection site 

personnel. 
655.54–655.60 [Reserved] 

Subpart G—Consequences 

655.61 Action when an employee has a 
verified positive drug test result or has a 
confirmed alcohol test result of 0.04 or 
greater, or refuses to submit to a test. 

655.62 Referral, evaluation, and treatment. 
655.63–655.70 [Reserved] 

Subpart H—Administrative Requirements 

655.71 Retention of records. 
655.72 Reporting of results in a management 

information system. 
655.73 Access to facilities and records. 
655.74–655.80 [Reserved] 

Subpart I—Certifying Compliance 

655.81 Grantee oversight responsibility. 
655.82 Compliance as a condition of finan-

cial assistance. 
655.83 Requirement to certify compliance. 

AUTHORITY: 49 U.S.C. 5331; 49 CFR 1.51. 

SOURCE: 66 FR 42002, Aug. 9, 2001, unless 
otherwise noted. 

Subpart A—General 

§ 655.1 Purpose. 

The purpose of this part is to estab-
lish programs to be implemented by 
employers that receive financial assist-
ance from the Federal Transit Admin-
istration (FTA) and by contractors of 
those employers, that are designed to 
help prevent accidents, injuries, and fa-
talities resulting from the misuse of al-
cohol and use of prohibited drugs by 
employees who perform safety-sen-
sitive functions. 

§ 655.2 Overview. 

(a) This part includes nine subparts. 
Subpart A of this part covers the gen-
eral requirements of FTA’s drug and 
alcohol testing programs. Subpart B of 
this part specifies the basic require-
ments of each employer’s alcohol mis-
use and prohibited drug use program, 
including the elements required to be 
in each employer’s testing program. 
Subpart C of this part describes prohib-
ited drug use. Subpart D of this part 
describes prohibited alcohol use. Sub-
part E of this part describes the types 
of alcohol and drug tests to be con-
ducted. Subpart F of this part address-
es the testing procedural requirements 
mandated by the Omnibus Transpor-
tation Employee Testing Act of 1991, 
and as required in 49 CFR Part 40. Sub-
part G of this part lists the con-
sequences for covered employees who 
engage in alcohol misuse or prohibited 
drug use. Subpart H of this part con-
tains administrative matters, such as 
reports and recordkeeping require-
ments. Subpart I of this part specifies 
how a recipient certifies compliance 
with the rule. 

(b) This part must be read in con-
junction with 49 CFR Part 40, Proce-
dures for Transportation Workplace 
Drug and Alcohol Testing Programs. 

§ 655.3 Applicability. 

(a) Except as specifically excluded in 
paragraphs (b), and (c) of this section, 
this part applies to: 

(1) Each recipient and subrecipient 
receiving Federal assistance under: 

(i) 49 U.S.C. 5307, 5309, or 5311; or 
(ii) 23 U.S.C. 103(e)(4); and 
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(2) Any contractor of a recipient or 
subrecipient of Federal assistance 
under: 

(i) 49 U.S.C. 5307, 5309, or 5311; or 
(ii) 23 U.S.C. 103(e)(4). 
(b) A recipient operating a railroad 

regulated by the Federal Railroad Ad-
ministration (FRA) shall follow 49 CFR 
Part 219 and § 655.83 for its railroad op-
erations, and shall follow this part for 
its non-railroad operations, if any. 

(c) A recipient operating a ferryboat 
regulated by the United States Coast 
Guard (USCG) that satisfactorily com-
plies with the testing requirements of 
46 CFR Parts 4 and 16, and 33 CFR Part 
95 shall be in concurrent compliance 
with the testing requirements of this 
part. This exception shall not apply to 
the provisions of section 655.45, or sub-
parts G, or H of this part. 

[66 FR 42002, Aug. 9, 2001, as amended at 71 
FR 69198, Nov. 30, 2006] 

§ 655.4 Definitions. 

For this part, the terms listed in this 
section have the following definitions. 
The definitions of additional terms 
used in this part but not listed in this 
section can be found in 49 CFR Part 40. 

Accident means an occurrence associ-
ated with the operation of a vehicle, if 
as a result: 

(1) An individual dies; or 
(2) An individual suffers bodily injury 

and immediately receives medical 
treatment away from the scene of the 
accident; or 

(3) With respect to an occurrence in 
which the mass transit vehicle in-
volved is a bus, electric bus, van, or 
automobile, one or more vehicles (in-
cluding non-FTA funded vehicles) in-
curs disabling damage as the result of 
the occurrence and such vehicle or ve-
hicles are transported away from the 
scene by a tow truck or other vehicle; 
or 

(4) With respect to an occurrence in 
which the mass transit vehicle in-
volved is a rail car, trolley car, trolley 
bus, or vessel, the mass transit vehicle 
is removed from operation. 

Administrator means the Adminis-
trator of the Federal Transit Adminis-
tration or the Administrator’s des-
ignee. 

Anti-drug program means a program 
to detect and deter the use of prohib-
ited drugs as required by this part. 

Certification means a recipient’s writ-
ten statement, authorized by the orga-
nization’s governing board or other au-
thorizing official that the recipient has 
complied with the provisions of this 
part. (See § 655.82 and § 655.83 for certifi-
cation requirements.) 

Contractor means a person or organi-
zation that provides a safety-sensitive 
service for a recipient, subrecipient, 
employer, or operator consistent with 
a specific understanding or arrange-
ment. The understanding can be a writ-
ten contract or an informal arrange-
ment that reflects an ongoing relation-
ship between the parties. 

Covered employee means a person, in-
cluding an applicant or transferee, who 
performs or will perform a safety-sen-
sitive function for an entity subject to 
this part. A volunteer is a covered em-
ployee if: 

(1) The volunteer is required to hold 
a commercial driver’s license to oper-
ate the vehicle; or 

(2) The volunteer performs a safety- 
sensitive function for an entity subject 
to this part and receives remuneration 
in excess of his or her actual expenses 
incurred while engaged in the volun-
teer activity. 

Disabling damage means damage that 
precludes departure of a motor vehicle 
from the scene of the accident in its 
usual manner in daylight after simple 
repairs. 

(1) Inclusion. Damage to a motor ve-
hicle, where the vehicle could have 
been driven, but would have been fur-
ther damaged if so driven. 

(2) Exclusions. (i) Damage that can be 
remedied temporarily at the scene of 
the accident without special tools or 
parts. 

(ii) Tire disablement without other 
damage even if no spare tire is avail-
able. 

(iii) Headlamp or tail light damage. 
(iv) Damage to turn signals, horn, or 

windshield wipers, which makes the ve-
hicle inoperable. 

DOT or The Department means the 
United States Department of Transpor-
tation. 

DOT agency means an agency (or 
‘‘operating administration’’) of the 
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