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made primarily of steel or iron and 
used in infrastructure projects such as 
transit or maintenance facilities, rail 
lines, and bridges. These items include, 
but are not limited to, structural steel 
or iron, steel or iron beams and col-
umns, running rail and contact rail. 
These requirements do not apply to 
steel or iron used as components or 
subcomponents of other manufactured 
products or rolling stock. 

(d) For a manufactured product to be 
considered produced in the United 
States: 

(1) All of the manufacturing proc-
esses for the product must take place 
in the United States; and 

(2) All of the components of the prod-
uct must be of U.S. origin. A compo-
nent is considered of U.S. origin if it is 
manufactured in the United States, re-
gardless of the origin of its subcompo-
nents. 

[61 FR 6302, Feb. 16, 1996] 

§ 661.6 Certification requirements for 
procurement of steel or manufac-
tured products. 

If steel, iron, or manufactured prod-
ucts (as defined in §§ 661.3 and 661.5 of 
this part) are being procured, the ap-
propriate certificate as set forth below 
shall be completed and submitted by 
each bidder or offeror in accordance 
with the requirement contained in 
§ 661.13(b) of this part. 

Certificate of Compliance With Section 
165(a) 

The bidder or offeror hereby certifies 
that it will comply with the require-
ments of section 165(a) of the Surface 
Transportation Assistance Act of 1982, 
as amended, and the applicable regula-
tions in 49 CFR part 661. 
Date lllllllllllllllllllll

Signature llllllllllllllllll

Company llllllllllllllllll

Name llllllllllllllllllll

Title lllllllllllllllllllll

Certificate for Non-Compliance With 
Section 165(a) 

The bidder or offeror hereby certifies 
that it cannot comply with the require-
ments of section 165(a) of the Surface 
Transportation Assistance Act of 1982, 
as amended, but it may qualify for an 
exception to the requirement pursuant 

to section 165(b)(2) or (b)(4) of the Sur-
face Transportation Assistance Act of 
1982, as amended, and the applicable 
regulations in 49 CFR 661.7. 
Date lllllllllllllllllllll

Signature llllllllllllllllll

Company llllllllllllllllll

Name llllllllllllllllllll

Title lllllllllllllllllllll

[71 FR 14117, Mar. 21, 2006] 

EFFECTIVE DATE NOTE: At 72 FR 53696, 
Sept. 20, 2007, § 661.6 was amended by remov-
ing ‘‘Certificate of Compliance With Section 
165(a)’’ and adding in its place ‘‘Certificate of 
Compliance with Buy America Require-
ments’’ and removing ‘‘section 165(a) of the 
Surface Transportation Assistance Act of 
1982, as amended’’ and adding in its place ‘‘49 
U.S.C. 5323(j)(1)’’, and removing ‘‘Certificate 
for Non-Compliance with Section 165(a)’’ and 
adding in its place ‘‘Certificate of Non-Com-
pliance with Buy America Requirements’’, 
and removing ‘‘section 165(a) of the Surface 
Transportation Assistance Act of 1982, as 
amended’’ and adding in its place ‘‘49 U.S.C. 
5323(j)’’, and removing ‘‘section 165(b)(2) or 
(b)(4) of the Surface Transportation Assist-
ance Act of 1982’’ and adding in its place ‘‘49 
U.S.C. 5323(j)(2)’’, effective Oct. 22, 2007. 

§ 661.7 Waivers. 
(a) Section 165(b) of the Act provides 

that the general requirements of sec-
tion 165(a) shall not apply in four spe-
cific instances. This section sets out 
the conditions for the three statutory 
waivers based on public interest, non- 
availability, and price-differential. 
Section 661.11 of this part sets out the 
conditions for the fourth statutory 
waiver governing the procurement of 
rolling stock and associated equip-
ment. 

(b) Under the provision of section 
165(b)(1) of the Act, the Administrator 
may waive the general requirements of 
section 165(a) if the Administrator 
finds that their application would be 
inconsistent with the public interest. 
In determining whether the conditions 
exist to grant this public interest waiv-
er, the Administrator will consider all 
appropriate factors on a case-by-case 
basis, unless a general exception is spe-
cifically set out in this part. 

(c) Under the provision of section 
165(b)(2) of the Act, the Administrator 
may waive the general requirements of 
section 165(a) if the Administrator 
finds that the materials for which a 
waiver is requested are not produced in 

VerDate Aug<31>2005 07:49 Nov 16, 2007 Jkt 211215 PO 00000 Frm 00092 Fmt 8010 Sfmt 8010 Y:\SGML\211215.XXX 211215rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R


