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appropriate, a manufacturer’s certifi-
cation of compliance with or inapplica-
bility of the Federal Motor Vehicle 
Safety Standards, required by section 
319 of STURAA and this part. 

(g) FTA means the Federal Transit 
Administration. 

§ 663.7 Certification of compliance to 
FTA. 

A recipient purchasing revenue serv-
ice rolling stock with funds obligated 
by FTA on or after October 24, 1991, 
must certify to FTA that it will con-
duct or cause to be conducted pre- 
award and post-delivery audits as pre-
scribed in this part. In addition, such a 
recipient must maintain on file the 
certifications required under subparts 
B, C, and D of this part. 

§ 663.9 Audit limitations. 
(a) An audit under this part is lim-

ited to verifying compliance with 
(1) Applicable Buy America require-

ments [section 165 of the Surface 
Transportation Assistance Act of 1982, 
as amended,]; and 

(2) Solicitation specification require-
ments of the recipient. 

(b) An audit under this part includes, 
where appropriate, a copy of a manu-
facturer’s self certification informa-
tion that the vehicle complies with 
Federal Motor Vehicle Safety Stand-
ards or a certification that such stand-
ards are inapplicable. 

(c) An audit conducted under this 
part is separate from the single annual 
audit requirement established by Office 
of Management and Budget Circular A– 
128, ‘‘Audits of State and Local Govern-
ments,’’ dated May 16, 1985. 

§ 663.11 Audit financing. 
A recipient purchasing revenue roll-

ing stock with FTA funds may charge 
the cost of activities required by this 
part to the grant which FTA made for 
such purchase. 

§ 663.13 Buy America requirements. 
A Buy America certification under 

this part shall be issued in addition to 
any certification which may be re-
quired by part 661 of this title. Nothing 
in this part precludes FTA from con-
ducting a Buy America investigation 
under part 661 of this title. 

§ 663.15 Compliance. 
A recipient subject to this part shall 

comply with all applicable require-
ments of this part. Such compliance is 
a condition of receiving Federal finan-
cial assistance from FTA. A recipient 
determined not to be in compliance 
with this part will be subject to the im-
mediate suspension, withholding, or re-
payment of Federal financial assist-
ance from FTA or other appropriate ac-
tions unless and until it comes into 
compliance with this part. 

Subpart B—Pre-Award Audits 
§ 663.21 Pre-award audit require-

ments. 
A recipient purchasing revenue serv-

ice rolling stock with FTA funds must 
ensure that a pre-award audit under 
this part is complete before the recipi-
ent enters into a formal contract for 
the purchase of such rolling stock. 

§ 663.23 Description of pre-award 
audit. 

A pre-award audit under this part in-
cludes— 

(a) A Buy America certification as 
described in § 663.25 of this part; 

(b) A purchaser’s requirements cer-
tification as described in § 663.27 of this 
part; and 

(c) Where appropriate, a manufactur-
er’s Federal Motor Vehicle Safety cer-
tification information as described in 
§ 663.41 or § 663.43 of this part. 

§ 663.25 Pre-award Buy America cer-
tification. 

For purposes of this part, a pre-award 
Buy America certification is a certifi-
cation that the recipient keeps on file 
that— 

(a) There is a letter from FTA which 
grants a waiver to the rolling stock to 
be purchased from the Buy America re-
quirements under section 165(b)(1), 
(b)(2), or (b)(4) of the Surface Transpor-
tation Assistance Act of 1982, as 
amended; or 

(b) The recipient is satisfied that the 
rolling stock to be purchased meets the 
requirements of section 165(a) or (b)(3) 
of the Surface Transportation Assist-
ance Act of 1982, as amended, after hav-
ing reviewed itself or through an audit 
prepared by someone other than the 
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manufacturer or its agent documenta-
tion provided by the manufacturer 
which lists— 

(1) Component and subcomponent 
parts of the rolling stock to be pur-
chased identified by manufacturer of 
the parts, their country of origin and 
costs; and 

(2) The location of the final assembly 
point for the rolling stock, including a 
description of the activities that will 
take place at the final assembly point 
and the cost of final assembly. 

§ 663.27 Pre-award purchaser’s re-
quirements certification. 

For purposes of this part, a pre-award 
purchaser’s requirements certification 
is a certification a recipient keeps on 
file that— 

(a) The rolling stock the recipient is 
contracting for is the same product de-
scribed in the purchaser’s solicitation 
specification; and 

(b) The proposed manufacturer is a 
responsible manufacturer with the ca-
pability to produce a vehicle that 
meets the recipient’s specification set 
forth in the recipient’s solicitation. 

Subpart C—Post-Delivery Audits 

§ 663.31 Post-delivery audit require-
ments. 

A recipient purchasing revenue serv-
ice rolling stock with FTA funds must 
ensure that a post-delivery audit under 
this part is complete before title to the 
rolling stock is transferred to the re-
cipient. 

§ 663.33 Description of post-delivery 
audit. 

A post-delivery audit under this part 
includes— 

(a) A post-delivery Buy America cer-
tification as described in § 663.35 of this 
part; 

(b) A post-delivery purchaser’s re-
quirements certification as described 
in § 663.37 of this part; and 

(c) When appropriate, a manufactur-
er’s Federal Motor Vehicle Safety 
Standard self-certification information 
as described in § 663.41 or § 663.43 of this 
part. 

§ 663.35 Post-delivery Buy America 
certification. 

For purposes of this part, a post-de-
livery Buy America certification is a 
certification that the recipient keeps 
on file that— 

(a) There is a letter from FTA which 
grants a waiver to the rolling stock re-
ceived from the Buy America require-
ments under sections 165 (b)(1), or (b)(4) 
of the Surface Transportation Assist-
ance Act of 1982, as amended; or 

(b) The recipient is satisfied that the 
rolling stock received meets the re-
quirements of section 165 (a) or (b)(3) of 
the Surface Transportation Assistance 
Act of 1982, as amended, after having 
reviewed itself or by means of an audit 
prepared by someone other than the 
manufacturer or its agent documenta-
tion provided by the manufacturer 
which lists— 

(1) Components and subcomponent 
parts of the rolling stock identified by 
manufacturer of the parts, their coun-
try of origin and costs; and 

(2) The actual location of the final 
assembly point for the rolling stock in-
cluding a description of the activities 
which took place at the final assembly 
point and the cost of the final assem-
bly. 

§ 663.37 Post-delivery purchaser’s re-
quirements certification. 

For purposes of this part, a post-de-
livery purchaser’s requirements certifi-
cation is a certification that the recipi-
ent keeps on file that— 

(a) Except for procurements covered 
under paragraph (c) in this section, a 
resident inspector (other than an agent 
or employee of the manufacturer) was 
at the manufacturing site throughout 
the period of manufacture of the roll-
ing stock to be purchased and mon-
itored and completed a report on the 
manufacture of such rolling stock. 
Such a report, at a minimum, shall— 

(1) Provide accurate records of all ve-
hicle construction activities; and 

(2) Address how the construction and 
operation of the vehicles fulfills the 
contract specifications. 

(b) After reviewing the report re-
quired under paragraph (a) of this sec-
tion, and visually inspecting and road 
testing the delivered vehicles, the vehi-
cles meet the contract specifications. 
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