§802.12

§802.12 Initial adverse agency deter-
mination on correction or amend-
ment.

If the System Manager determines
that the record should not be corrected
or amended in whole or in part, he will
forthwith make such finding in writ-
ing, after consulting with the General
Counsel, or his designee. The requester
shall be notified of the refusal to cor-
rect or amend the record. The notifica-
tion shall be in writing, signed by the
System Manager, and shall include—

(a) The reason for the denial;

(b) The name and title or position of
each person responsible for the denial
of the request;

(c) The appeal procedures for the in-
dividual for a review of the denial; and

(d) Notice that the denial from the
System Manager is appealable within
30 days from the receipt thereof by the
requester to the Board.

The System Manager is allotted 10
working days (or within such extended
period as is provided in the section con-
cerning ‘‘unusual circumstances’ infra)
to respond to the request for review. If
the requester does not receive an an-
swer within such time, the delay shall
constitute a denial of the request and
shall permit the requester immediately
to appeal to the Board, or to a district
court.

Subpart E—Review of Initial
Adverse Determination

§802.14 Review procedure and judicial
review.

(a) A requester may appeal from any
adverse determination within 30 days
after actual receipt of a denial from
the System Manager. The appeal must
be in writing addressed to the Chair-
man, National Transportation Safety
Board, 800 Independence Avenue, SW.,
Washington, DC 20594, and shall con-
tain a statement on the envelope and
in the appeal: ““Appeal from Privacy
Act Adverse Determination.”

(b) The Board shall make a deter-
mination with respect to the appeal
within 30 working days after the actual
receipt of the appeal by the Chairman,
except as provided for in ‘““‘unusual cir-
cumstances’ infra.
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(c)(1) Review of denial of access. If the
appeal upholds the denial of access to
records, the Board shall: Notify the re-
quester in writing, explaining the
Board’s determination; state that the
denial is a final agency action and that
judicial review is available in a district
court of the United States in the dis-
trict where the requester resides or has
his principal place of business, or
where the agency records are located,
or in the District of Columbia; and re-
quest a filing with the Board of a con-
cise statement enumerating the rea-
sons for the requester’s disagreement
with the denial, pursuant to subsection
(g) of the Act.

(2) Review of denial of correction or
amendment. If the appeal upholds the
denial in whole or in part for correc-
tion or amendment of the record, the
same notification and judicial review
privileges described in paragraph (c)(1)
of this section shall apply.

(d) If the denial is reversed on appeal,
the Board shall notify the requester in
writing of the reversal. The notice
shall include a brief statement out-
lining those portions of the individual’s
record which were not accurate, rel-
evant, timely, or complete, and correc-
tions of the record which were made,
and shall provide the individual with a
courtesy copy of the corrected record.

(e) Copies of all appeals and written
determinations will be furnished by the
System Manager to the Board.

() In unusual circumstances, time
limits may be extended by not more
than 10 working days by written notice
to the individual making the request.
The notice shall include the reasons for
the extension and the date on which a
determination is expected to be forth-
coming. ““Unusual circumstances” as
used in this section shall include cir-
cumstances where a search and collec-
tion of the requested records from field
offices or other establishments are re-
quired, cases where a voluminous
amount of data is involved, and cases
where consultations are required with
other agencies or with others having a
substantial interest in the determina-
tion of the request.

(g) Statements of Disagreement. (1)
Written Statements of Disagreement
may be furnished by the individual
within 30 working days of the date of
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