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(i) Press releases; 
(ii) Safety Board regulations (Chap-

ter VIII of Title 49, Code of Federal 
Regulations); 

(iii) Indexes to initial decisions, 
Board orders, opinion and orders, and 
staff manuals and instructions; 

(iv) Safety recommendations; and 
(v) NTSB Annual Reports. 
(2) The NTSB public Web site, located 

at http://www.ntsb.gov, also includes an 
e-mail subscription service for press re-
leases, safety recommendations, and 
other announcements. 

§ 801.61 Appeals of fee determinations. 
Requesters seeking an appeal of the 

FOIA Officer’s fee or fee waiver deter-
mination must send a written appeal to 
the NTSB’s Managing Director within 
20 days. The NTSB’s Managing Direc-
tor will determine whether to grant or 
deny any appeal made pursuant to 
§ 801.21 within 20 working days (exclud-
ing Saturdays, Sundays, and legal pub-
lic holidays) after receipt of such ap-
peal, except that this time limit may 
be extended for as many as 10 addi-
tional working days, in accordance 
with § 801.23. 

PART 802—RULES IMPLEMENTING 
THE PRIVACY ACT OF 1974 

Subpart A—Applicability and Policy 

Sec. 
802.1 Purpose and scope. 
802.2 Definitions. 

Subpart B—Initial Procedures and 
Requirements 

802.5 Procedures for requests pertaining to 
individual records in a record system. 

802.6 Types of requests and specification of 
records. 

802.7 Requests: How, where, and when pre-
sented; verification of identity of indi-
viduals making requests; accompanying 
persons; and procedures for acknowledge-
ment of requests. 

Subpart C—Initial Determinations 

802.8 Disclosure of requested information. 

Subpart D—Correction or Amending the 
Record 

802.10 Request for correction or amendment 
to record. 

802.11 Agency review of requests for correc-
tion or amendment of record. 

802.12 Initial adverse agency determination 
on correction or amendment. 

Subpart E—Review of Initial Adverse 
Determination 

802.14 Review procedure and judicial review. 

Subpart F—Fees 

802.15 Fees. 

Subpart G—Penalties 

802.18 Penalties. 

Subpart H—Specific Exemptions 

802.20 Security records. 

AUTHORITY: Privacy Act of 1974, Pub. L. 93– 
579, 88 Stat. 1896 (5 U.S.C. 552a); Independent 
Safety Board Act of 1974, Pub. L. 93–633, 88 
Stat. 2166 (49 U.S.C. 1901 et seq.); and Free-
dom of Information Act, Pub. L. 93–502, No-
vember 21, 1974, amending 5 U.S.C. 552. 

SOURCE: 41 FR 22358, June 3, 1976, unless 
otherwise noted. 

Subpart A—Applicability and 
Policy 

§ 802.1 Purpose and scope. 
The purpose of this part is to imple-

ment the provisions of 5 U.S.C. 552a 
with respect to the availability to an 
individual of records of the National 
Transportation Safety Board (NTSB) 
maintained on individuals. NTSB pol-
icy encompasses the safeguarding of in-
dividual privacy from any misuse of 
Federal records and the provision of ac-
cess to individuals to NTSB records 
concerning them, except where such 
access is in conflict with the Freedom 
of Information Act, or other statute. 

[41 FR 39758, Sept. 16, 1976] 

§ 802.2 Definitions. 
In this part: 
Board means the five Members of the 

National Transportation Safety Board, 
or a quorum thereof; 

Individual means a citizen of the 
United States or an alien lawfully ad-
mitted for permanent residence; 

National Transportation Safety Board 
(NTSB) means the agency set up under 
the Independent Safety Board Act of 
1974; 

VerDate Aug<31>2005 07:49 Nov 16, 2007 Jkt 211215 PO 00000 Frm 00144 Fmt 8010 Sfmt 8010 Y:\SGML\211215.XXX 211215rf
re

de
ric

k 
on

 P
R

O
D

1P
C

67
 w

ith
 C

F
R



135 

National Transportation Safety Board § 802.6 

Record means any item, collection, or 
grouping of information about an indi-
vidual that is maintained under the 
control of the NTSB pursuant to Fed-
eral law or in connection with the 
transaction of public business, includ-
ing, but not limited to, education, fi-
nancial transactions, medical history, 
and criminal or employment history, 
and that contains a name, or an identi-
fying number, symbol, or other identi-
fying particular assigned to an indi-
vidual, such as a finger or voice im-
print or photograph; 

Routine use means the use of such 
record for a purpose compatible with 
the purpose for which it was collected, 
including, but not limited to, referral 
to law enforcement agencies of viola-
tions of the law and for discovery pur-
poses ordered by a court referral to po-
tential employers, and for security 
clearance; 

Statistical record means a record in a 
system of records maintained for sta-
tistical research or reporting purposes 
only and which is not used wholly or 
partially in any determination con-
cerning an identifiable individual; 

System Manager means the agency of-
ficial who is responsible for the policies 
and practices of his particular system 
or systems of record, as specified in the 
NTSB notices of systems or records; 
and 

System of records means a group of 
any records under the control of the 
NTSB from which information is re-
trieved by the name of an individual or 
by some identifying number, symbol, 
or other identifying particular assigned 
to the individual, whether presently in 
existence or set up in the future. 

Subpart B—Initial Procedures and 
Requirements 

§ 802.5 Procedures for requests per-
taining to individual records in a 
record system. 

The NTSB may not disclose any 
record to any person or other agency, 
except pursuant to a written request 
by, or with the prior written consent 
of, the individual to whom the record 
pertains, provided the record under the 
control of the NTSB is maintained in a 
system of records from which informa-
tion is retrieved by the name of the in-

dividual or by some identifying num-
ber, symbol, or other particular as-
signed to such individual. Written con-
sent is not required if the disclosure is: 

(a) To officers or employees of the 
NTSB who require the information in 
the official performance of their duties; 

(b) Required under 5 U.S.C. 552, Free-
dom of Information Act; 

(c) For a routine use compatible with 
the purpose for which it was collected; 

(d) To the Bureau of the Census for 
uses pursuant to title 13, U.S.C.; 

(e) To a recipient who has provided 
the NTSB with advance adequate as-
surance that the record will be used 
solely as a statistical research or re-
porting record and that it is to be 
transferred in a form not individually 
identifiable; or 

(f) Pursuant to the order of a court of 
competent jurisdiction. 

§ 802.6 Types of requests and specifica-
tion of records. 

(a) Types of requests. An individual 
may make the following request re-
specting records about himself main-
tained by NTSB in any system of 
records subject to the Act: 

(1) Whether information concerning 
himself is contained in any system of 
records. 

(2) Access to a record concerning 
himself. Such request may include a re-
quest to review the record and/or ob-
tain a copy of all or any portion there-
of. 

(3) Correction or amendment of a 
record concerning himself. 

(4) Accounting of disclosure to any 
other person or Government agency of 
any record concerning himself con-
tained in any system of records con-
trolled by NTSB, except: (i) Disclosures 
made pursuant to the FOIA; (ii) disclo-
sures made within the NTSB; (iii) dis-
closures made to another Government 
agency or instrumentality for an au-
thorized law enforcement activity pur-
suant to subsection (b)(7) of the Act; 
and (iv) disclosures expressly exempted 
by NTSB from the requirements of sub-
section (c)(3) of the Act, pursuant to 
subsection (k) thereof. 

(b) Specification of records. All re-
quests for access to records must rea-
sonably describe the system of records 
and the individual’s record within the 
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