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in accordance with current Federal
Property Management Regulations (41
CFR chapter 101) and Interior Property
Management Regulations (41 CFR
chapter 114), unless the item is the sub-
ject of a petition for remission of for-
feiture under §12.24 of this part, or dis-
posed of by court order.

(c) The Director shall dispose of prop-
erty according to the following sched-
ule, unless the property is the subject
of a petition for remission of forfeiture
under §12.24 of this part:

(1) Any live wildlife or plant and any
wildlife or plant that the Director de-
termines is liable to perish, deterio-
rate, decay, waste, or greatly decrease
in value by keeping, or that the ex-
pense of keeping is disproportionate to
its value may be disposed of imme-
diately after forfeiture or abandon-
ment; and

(2) All other property may be dis-
posed of no sooner than 60 days after
forfeiture or abandonment.

(d) If the property is the subject of a
petition for remission of forfeiture
under §12.24 of this part, the Director
may not dispose of the property until
the Solicitor or Attorney General
makes a final decision not to grant re-
lief.

§12.34 Return to the wild.

(a) Any live member of a native spe-
cies of wildlife which is capable of sur-
viving may be released to the wild in
suitable habitat within the historical
range of the species in the United
States with the permission of the land-
owner, unless release poses an immi-
nent danger to public health or safety.

(b) Any live member of a native spe-
cies of plant which is capable of sur-
viving may be transplanted in suitable
habitat on Federal or other protected
lands within the historical range of the
species in the United States with the
permission of the landowner.

(c) Any live member of an exotic spe-
cies of wildlife (including injurious
wildlife) or plant may not be returned
to the wild in the U.S., but may be re-
turned to one of the following coun-
tries for return to suitable habitat in
accordance with the provisions of
§12.35 of this part if it is capable of sur-
viving:
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(1) The country of export (if known)
after consultation with and at the ex-
pense of the country of export, or

(2) A country within the historic
range of the species which is party to
the Convention on International Trade
in Endangered Species of Wild Fauna
and Flora (TIAS 8249) after consulta-
tion with and at the expense of such
country.

§12.35 Use by the Service or transfer
to another government agency for
official use.

(a) Wildlife and plants may be used
by the Service or transferred to an-
other government agency (including
foreign agencies) for official use includ-
ing, but not limited to, one or more of
the following purposes:

(1) Training government officials to
perform their official duties;

(2) Identifying protected wildlife or
plants, including forensic identifica-
tion or research;

(3) Educating the public concerning
the conservation of wildlife or plants;

(4) Conducting law enforcement oper-
ations in performance of official duties;

(5) Enhancing the propagation or sur-
vival of a species or other scientific
purposes;

(6) Presenting as evidence in a legal
proceeding involving the wildlife or
plant; or

(7) Returning to the wild in accord-
ance with §12.34 of this part.

(b) Each transfer and the terms of
the transfer must be documented.

(c) The agency receiving the wildlife
or plants may be required to bear all
costs of care, storage, and transpor-
tation in connection with the transfer
from the date of seizure to the date of
delivery.

§12.36 Donation or loan.

(a) Except as otherwise provided in
this section, wildlife and plants may be
donated or loaned for scientific, edu-
cational, or public display purposes to
any person who demonstrates the abil-
ity to provide adequate care and secu-
rity for the item.

(b) Any donation or loan may be
made only after execution of a transfer
document between the Director and the
donee/borrower, which is subject to the
following conditions:
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(1) The purpose for which the wildlife
or plants are to be used must be stated
on the transfer document;

(2) Any attempt by the donee/bor-
rower to use the donation or loan for
any other purpose except that stated
on the transfer document entitles the
Director to immediate repossession of
the wildlife or plants;

(3) The donee/borrower must pay all
costs associated with the transfer, in-
cluding the costs of care, storage,
transportation, and return to the Serv-
ice (if applicable);

(4) The donee/borrower may be re-
quired to account periodically for the
donation or loan;

(5) The donee/borrower is not relieved
from the prohibitions, restrictions,
conditions, or requirements which may
apply to a particular species of wildlife
or plant imposed by the laws or regula-
tions of the United States or any
State, including any applicable health,
quarantine, agricultural, or Customs
laws or regulations.

(6) Any attempt by a donee to re-
transfer the donation during the time
period specified in the transfer docu-
ment within which the donee may not
retransfer the donation without the
prior authorization of the Director en-
titles the Director to immediate repos-
session of the wildlife or plants;

(7) Any attempt by a borrower to re-
transfer the loan without the prior au-
thorization of the Director entitles the
Director to immediate repossession of
the wildlife or plants;

(8) Subject to applicable limitations
of law, duly authorized Service officers
at all reasonable times shall, upon no-
tice, be afforded access to the place
where the donation or loan is kept and
an opportunity to inspect it;

(9) Any donation is subject to condi-
tions specified in the transfer docu-
ment, the violation of which causes the
property to revert to the United
States;

(10) Any loan is for an indefinite pe-
riod of time unless a date on which the
loan must be returned to the Service is
stated on the transfer document; and

(11) Any loan remains the property of
the United States, and the Director
may demand its return at any time.

(c) Wildlife and plants may be do-
nated to individual American Indians

38

50 CFR Ch. I (10-1-07 Edition)

for the practice of traditional Amer-
ican Indian religions. Any donation of
the parts of bald or golden eagles to
American Indians may only be made to
individuals authorized by permit issued
in accordance with §22.22 of this title
to possess such items.

(d) Edible wildlife, fit for human con-
sumption, may be donated to a non-
profit, tax-exempt charitable organiza-
tion for use as food, but not for barter
or sale.

(e) Wildlife and plants may be loaned
to government agencies (including for-
eign agencies) for official use. Each
transfer and the terms of the transfer
must be documented.

§12.37 Sale.

(a) Wildlife and plants may be sold or
offered for sale, except any species
which at the time it is to be sold or of-
fered for sale falls into one of the fol-
lowing categories:

(1) Listed in §10.13 of this title as a
migratory bird protected by the Migra-
tory Bird Treaty Act (16 U.S.C. 703-712);

(2) Protected under the Eagle Protec-
tion Act (16 U.S.C. 668-668d);

(3) Listed in §23.33 of this title as
“Appendix I’ under the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora;

(4) Listed in §17.11 of this title as
“endangered’” or ‘‘threatened’ under
the Endangered Species Act of 1973 (16
U.S.C. 1533), unless the item or species
may be lawfully traded in interstate
commerce; and

(5) Protected under the Marine Mam-
mal Protection Act (16 U.S.C. 1361-
1407), unless the item or species may be
lawfully traded in interstate com-
merce.

(b) Wildlife and plants must be sold
in accordance with current Federal
Property Management Regulations (41
CFR chapter 101) and Interior Property
Management Regulations (41 CFR
chapter 114) or U.S. Customs laws and
regulations, except the Director may
sell any wildlife or plant immediately
for its fair market value if the Director
determines that it is liable to perish,
deteriorate, decay, waste, or greatly
decrease in value by keeping, or that
the expense of keeping it is dispropor-
tionate to its value.



