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these regulations, the Director shall 
request that such recommendation be 
submitted within 30 days of receipt of 
the application by the Commission. If 
the Commission or the Committee, as 
the case may be, does not respond 
within 30 days from the receipt of such 
application by the Commission, the Di-
rector shall advise the Commission in 
writing that failure to respond within 
45 days from original receipt of the ap-
plication (or such longer time as the 
Director may establish) shall be con-
sidered as a recommendation from the 
Commission and the Committee that 
the permit be issued. The Director may 
also consult with any other person, in-
stitution or agency concerning the ap-
plication. 

(c) Issuance criteria. Permits applied 
for under this section shall be issued, 
suspended, modified and revoked pur-
suant to regulations contained in 
§ 18.33. In determining whether to issue 
a scientific research permit, the Direc-
tor shall consider whether the proposed 
taking or importation will be con-
sistent with the policies and purposes 
of the Act; and whether the granting of 
the permit is required to further a bona 
fide and necessary or desirable sci-
entific purpose, taking into account 
the benefits anticipated to be derived 
from the scientific research con-
templated and the effect of the 
purposed taking or importation on the 
population stock and the marine eco-
system. In determining whether to 
issue a public display permit, the Di-
rector shall consider whether the pro-
posed taking or importation will be 
consistent with the policies and pur-
poses of the Act; whether a substantial 
public benefit will be gained from the 
display contemplated, taking into ac-
count the manner of the display and 
the anticipated audience on the one 
hand, and the effect of the proposed 
taking or importation on the popu-
lation stocks of the marine mammal in 
question and the marine ecosystem on 
the other; and the applicant’s quali-
fications for the proper care and main-
tenance of the marine mammal or the 
marine mammal product, and the ade-
quacy of his facilities. 

(d) Additional permit conditions. In ad-
dition to the general conditions set 
forth in part 13 of this subchapter B, 

permits issued under this section shall 
be subject to the following conditions: 

(1) Any permit issued under these 
regulations must be in the possession 
of the person to whom it is issued (or 
an agent of such person) during: 

(i) The time of the authorized taking 
or importation; 

(ii) The period of any transit of such 
person or agent which is incidental to 
such taking or importation; and 

(iii) Any other time while any marine 
mammal taken or imported under such 
permit is in the possession of such per-
son or agent. 

(2) A duplicate copy of the issued per-
mit must be physically attached to the 
container, package, enclosure, or other 
means of containment, in which the 
marine mammal is placed for purposes 
of storage, transit, supervision, or care. 

(e) Tenure of permits. The tenure of 
permits for scientific research or pub-
lic display shall be designated on the 
face of the permit. 

§ 18.32 Waiver of the moratorium. 
See subpart F (Waiver of the morato-

rium; State laws and regulations) and 
subpart G (Notice and Hearing on sec-
tion 103 Regulations) for procedures re-
garding waivers of the moratorium in 
those circumstances where a state pro-
vides an acceptable management pro-
gram for a species or population stock 
within its jurisdiction. 

[40 FR 59442, Dec. 24, 1975] 

§ 18.33 Procedures for issuance of per-
mits and modification, suspension, 
or revocation thereof. 

(a) Whenever application for a permit 
is received by the director which the 
director deems sufficient, he shall, as 
soon as practicable, publish a notice 
thereof in the FEDERAL REGISTER. Such 
notice shall set forth a summary of the 
information contained in such applica-
tion. Any interested party may, within 
30 days after the date of publication of 
such notice, submit to the director his 
written data or views with respect to 
the taking or importation proposed in 
such application and may request a 
hearing in connection with the action 
to be taken thereon. 

(b) If the request for a hearing is 
made within the 30-day period referred 
to in paragraph (a) of this section, or if 
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the director determines that a hearing 
would otherwise be advisable, the di-
rector may, within 60 days after the 
date of publication of the notice re-
ferred to in paragraph (a) of this sec-
tion, afford to such requesting party or 
parties an opportunity for a hearing. 
Such hearing shall also be open to par-
ticipation by any interested members 
of the public. Notice of the date, time, 
and place of such hearing shall be pub-
lished in the FEDERAL REGISTER not 
less than 15 days in advance of such 
hearing. Any interested person may ap-
pear in person or through representa-
tives at the hearing and may submit 
any relevant material, data, views, 
comments, arguments, or exhibits. A 
summary record of the hearing shall be 
kept. 

(c) As soon as practicable but not 
later than 30 days after the close of the 
hearing (or if no hearing is held, as 
soon as practicable after the end of the 
30 days succeeding publication of the 
notice referred to in paragraph (a) of 
this section the director shall issue or 
deny issuance of the permit. Notice of 
the decision of the director shall be 
published in the FEDERAL REGISTER 
within 10 days after the date of such 
issuance or denial. Such notice shall 
include the date of the issuance or de-
nial and indicate where copies of the 
permit, if issued, may be obtained. 

(d) Any permit shall be subject to 
modification, suspension, or revocation 
by the director in whole or in part in 
accordance with these regulations and 
the terms of such permits. The per-
mittee shall be given written notice by 
registered mail, return receipt re-
quested, of any proposed modification, 
suspension, or revocation. Such notice 
shall specify: 

(1) The action proposed to be taken 
along with a summary of the reasons 
therefor; 

(2) In accordance with 5 U.S.C. 558, 
the steps which the permittee may 
take to demonstrate or achieve compli-
ance with all lawful requirements; and 

(3) That the permittee is entitled to a 
hearing thereon if a written request for 
such a hearing is received by the Direc-
tor within 10 days after receipt of the 
aforesaid notice or such other later 
date as may be specified in the notice 
to the permittee. The time and place of 

the hearing, if requested by the per-
mittee, shall be determined by the di-
rector and a written notice thereof 
given to the permittee by registered 
mail, return receipt requested, not less 
than 15 days prior to the date of hear-
ing specified. The director may, in his 
discretion, allow participation at the 
hearing by interested members of the 
public. The permittee and other parties 
participating may submit all relevant 
material, data, views, comments, argu-
ments, and exhibits at the hearing. A 
summary record shall be kept of any 
such hearing. 

(e) The Director shall make a deci-
sion regarding the proposed modifica-
tion, suspension, or revocation, as soon 
as practicable after the close of the 
hearing, or if no hearing is held, as 
soon as practicable after the close of 
the 10 day period during which a hear-
ing could have been requested. Notice 
of the modification, suspension, or rev-
ocation shall be published in the FED-
ERAL REGISTER within 10 days from the 
date of the Director’s decision. In no 
event shall the proposed action take ef-
fect until notice of the Director’s deci-
sion is published in the FEDERAL REG-
ISTER. 

Subpart E—Depleted Species or 
Stocks [Reserved] 

Subpart F—Transfer of 
Management Authority to States 

NOTE: Regulations governing the transfer 
of management authority to States pursuant 
to section 109 of the Marine Mammal Protec-
tion Act for marine mammal species under 
the jurisdiction of the Secretary of the Inte-
rior are found at part 403 of this title. 

[48 FR 22456, May 18, 1983] 

Subpart G—Notice and Hearing 
on Section 103 Regulations 

SOURCE: 41 FR 5396, Feb. 6, 1976, unless oth-
erwise noted. 

§ 18.70 Basis and purpose. 
(a) Sections 101(a)(2), 101(a)(3)(A), and 

101(b) of the Marine Mammal Protec-
tion Act of 1972 (16 U.S.C. 1371(a)(2), 
1371(a)(3)(A), and 1371(b)) and these reg-
ulations authorize the Director, U.S. 
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