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managed in a way that has been dem-
onstrated to be capable of reliably pro-
ducing second-generation offspring and
has produced first-generation offspring.

(d) Addition of wild specimens. A very
limited number of wild specimens (in-
cluding eggs or gametes) may be intro-
duced into a breeding stock if all of the
following conditions are met (for Ap-
pendix-I specimens see also §
23.46(b)(12)):

(1) The specimens were acquired in
accordance with the provisions of
CITES and relevant national laws.

(2) The specimens were acquired in a
manner not detrimental to the survival
of the species in the wild.

(3) The specimens were added either
to prevent or alleviate deleterious in-
breeding, with the number of speci-
mens added as determined by the need
for new genetic material, or to dispose
of confiscated animals.

§23.64 What factors are considered in
making a finding that a plant is ar-
tificially propagated?

(a) Purpose. Article VII(4) and (5) of
the Treaty provide exemptions that
allow for special treatment of plants
that were artificially propagated (see
88§ 23.40 and 23.47).

(b) Definitions. The following terms
apply when determining whether speci-
mens qualify as “‘artificially propa-
gated’’:

(1) Controlled conditions means a non-
natural environment that is inten-
sively manipulated by human interven-
tion for the purpose of plant produc-
tion. General characteristics of con-
trolled conditions may include, but are
not limited to, tillage, fertilization,
weed and pest control, irrigation, or
nursery operations such as potting,
bedding, or protection from weather.

(2) Cultivated parental stock means the
ensemble of plants grown under con-
trolled conditions that are used for re-
production.

(c) Artificially propagated criteria. Ex-
cept as provided in paragraphs (f) and
(g) of this section, for a plant specimen
to qualify as artificially propagated,
we must be satisfied that the plant
specimen was grown under controlled
conditions from a seed, cutting, divi-
sion, callus tissue, other plant tissue,
spore, or other propagule that either is

§23.64

exempt from the provisions of CITES
or has been derived from cultivated pa-
rental stock. The cultivated parental
stock must meet all of the following
criteria:

(1) Was established in accordance
with the provisions of CITES and rel-
evant national laws.

(2) Was established in a manner not
detrimental to the survival of the spe-
cies in the wild.

(3) Is maintained in sufficient quan-
tities for propagation so as to minimize
or eliminate the need for augmentation
from the wild, with such augmentation
occurring only as an exception and lim-
ited to the amount necessary to main-
tain the vigor and productivity of the
cultivated parental stock.

(d) Cutting or division. A plant grown
from a cutting or division is considered
to be artificially propagated only if the
traded specimen does not contain any
material collected from the wild.

(e) Grafted plant. A grafted plant is
artificially propagated only when both
the rootstock and the material grafted
to it have been taken from specimens
that were artificially propagated in ac-
cordance with paragraph (c) of this sec-
tion. A grafted specimen that consists
of taxa from different Appendices is
treated as a specimen of the taxon list-
ed in the more restrictive Appendix.

(f) Timber. Timber taken from trees
planted and grown in a monospecific
plantation is considered artificially
propagated if the seeds or other
propagules from which the trees are
grown were legally acquired and ob-
tained in a non-detrimental manner.

(g) Exception for certain plant speci-
mens grown from wild-collected seeds or
spores. Plant specimens grown from
wild-collected seeds or spores may be
considered artificially propagated only
when all of the following conditions
have been met:

(1) Establishment of a cultivated pa-
rental stock for the taxon presents sig-
nificant difficulties because specimens
take a long time to reach reproductive
age.

(2) The seeds or spores are collected
from the wild and grown under con-
trolled conditions within a range coun-
try, which must also be the country of
origin of the seeds or spores.
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(3) The Management Authority of the
range country has determined that the
collection of seeds or spores was legal
and consistent with relevant national
laws for the protection and conserva-
tion of the species.

(4) The Scientific Authority of the
range country has determined that col-
lection of the seeds or spores was not
detrimental to the survival of the spe-
cies in the wild, and allowing trade in
such specimens has a positive effect on
the conservation of wild populations.
In making these determinations, all of
the following conditions must be met:

(i) The collection of seeds or spores
for this purpose must be limited in
such a manner as to allow regeneration
of the wild population.

(if) A portion of the plants produced
must be used to establish plantations
to serve as cultivated parental stock in
the future and become an additional
source of seeds or spores and thus re-
duce or eliminate the need to collect
seeds from the wild.

(iii) A portion of the plants produced
must be used for replanting in the wild,
to enhance recovery of existing popu-
lations or to re-establish populations
that have been extirpated.

(5) Operations propagating Appendix-
| species for commercial purposes must
be registered with the CITES Secre-
tariat in accordance with the Guide-
lines for the registration of nurseries
exporting artificially propagated speci-
mens of Appendix-I species.

§23.65 What factors are considered in
making a finding that an applicant
is suitably equipped to house and
care for a live specimen?

(a) Purpose. Under Article 111(3)(b)
and (5)(b) of the Treaty, an import per-
mit or introduction-from-the-sea cer-
tificate for live Appendix-l specimens
can be issued only if we are satisfied
that the recipients are suitably
equipped to house and care for them.

(b) General principles. We will follow
these general principles in making a
decision on whether an applicant has
facilities that would provide proper
housing to maintain the specimens for
the intended purpose and the expertise
to provide proper care and husbandry
or horticultural practices.
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(1) All persons who would be receiv-
ing a specimen must be identified in an
application and their facilities ap-
proved by us, including persons who
are likely to receive a specimen within
1 year after it arrives in the United
States.

(2) The applicant must provide suffi-
cient information for us to make a
finding, including, but not limited to, a
description of the facility, photo-
graphs, or construction plans, and re-
sumes of the recipient or staff who will
care for the specimen.

(3) We use the best available informa-
tion on the requirements of the species
in making a decision and will consult
with experts and other Federal and
State agencies, as necessary and appro-
priate.

(4) The degree of scrutiny that we
give an application is based on the bio-
logical and husbandry or horticultural
needs of the species.

(c) Specific factors considered for wild-
life. In addition to the general provi-
sions in paragraph (e) of this section,
we consider the following factors in
evaluating suitable housing and care
for wildlife:

(1) Enclosures constructed and main-
tained so as to provide sufficient space
to allow each animal to make normal
postural and social adjustments with
adequate freedom of movement. Inad-
equate space may be indicated by evi-
dence of malnutrition, poor condition,
debility, stress, or abnormal behavior
patterns.

(2) Appropriate forms of environ-
mental enrichment, such as nesting
material, perches, climbing apparatus,
ground substrate, or other species-spe-
cific materials or objects.

(3) If the wildlife is on public display,
an off-exhibit area, consisting of indoor
and outdoor accommodations, as ap-
propriate, that can house the wildlife
on a long-term basis if necessary.

(4) Provision of water and nutritious
food of a nature and in a way that are
appropriate for the species.

(5) Staff who are trained and experi-
enced in providing proper daily care
and maintenance for the species being
imported or introduced from the sea, or
for a closely related species.

(6) Readily available veterinary care
or veterinary staff experienced with
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