§26.11

Subpart A—Introduction

§26.11 Purpose of regulations.

The regulations in this part govern
the circumstances under which the
public can enter and use a national
wildlife refuge.

Subpart B—Public Entry

§26.21 General trespass provision.

(a) No person shall trespass, includ-
ing but not limited to entering, occu-
pying, using, or being upon, any na-
tional wildlife refuge, except as specifi-
cally authorized in this subchapter C
or in other applicable Federal regula-
tions.

(b) No unconfined domestic animals,
including but not limited to dogs, hogs,
cats, horses, sheep and cattle, shall be
permitted to enter upon any national
wildlife refuge or to roam at large upon
such an area, except as specifically au-
thorized under the provisions of §26.34,
§27.91 or §29.2 of this subchapter C.

§26.22 General exception for entry.

(a) Any person entering or using any
national wildlife refuge will comply
with the regulations in this subchapter
C, the provisions of any special regula-
tions and any other official notifica-
tion as is appropriate under §25.31.

(b) A permit shall be required for any
person entering a national wildlife ref-
uge, unless otherwise provided under
the provisions of subchapter C. The
permittee will abide by all the terms
and conditions set forth in the permit.

§26.23 Exception for entry to the
headquarters office.

The headquarters office of any na-
tional wildlife refuge is open to public
access and admission during regularly
established business hours.

§26.24 Exception for entry when ac-
companied by refuge personnel.

A permit is not required for access to
any part of a national wildlife refuge
by a person when accompanied by ref-
uge personnel.
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§26.25 Exception for entry to persons
with an economic use privilege.

Access to and travel upon a national
wildlife refuge by a person granted eco-
nomic use privileges on that national
wildlife refuge should be restricted to a
specified area in accordance with the
provisions of their agreement, lease, or
permit.

§26.26 Exception for entry for use of
emergency shelter.

A permit is not required for access to
any national wildlife area for tem-
porary shelter or temporary protection
in the event of emergency conditions.

§26.27 Exception for entry on des-
ignated routes of travel.

A permit is not required to enter,
travel on, and exit from any national
wildlife refuge on public waters and
roads, and such roads, trails, footpaths,
walkways, or other routes and areas
which are designated for public use
under the provisions of this subchapter
C.

Subpart C—Public Use and
Recreation

§26.31 General provisions.

Public recreation will be permitted
on national wildlife refuges as an ap-
propriate incidental or secondary use,
only after it has been determined that
such recreational use is practicable and
not inconsistent with the primary ob-
jectives for which each particular area
was established or with other author-
ized Federal operations.

§26.32

Recreational uses such as, but not
limited to, sightseeing, nature observa-
tion and photography, interpretive cen-
ters and exhibits, hunting and fishing,
bathing, boating, camping, ice skating,
picnicking, swimming, water skiing,
and other similar activities may be
permitted on national wildlife refuges.
When such uses are permitted the pub-
lic will be notified under the provisions
of this subchapter C.

Recreational uses.

§26.33 Special regulations.

(a) Special regulations shall be issued
for public use, access, and recreation
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within certain individual national
wildlife refuges where there is a need
to amend, modify, relax or make more
stringent the regulations contained in
this subchapter C. The issued special
regulations will supplement the provi-
sions in this part 26.

(b) Special recreational use regula-
tions may contain the following items:

(1) Recreational uses authorized.

(2) Seasons, period, or specific time
of use.

(3) Description of areas open to recre-
ation.

(4) Specific conditions or require-
ments.

(5) Other provisions.

(6) Special regulations for public use,
access, and recreation are published in
the daily issue of the FEDERAL REG-
ISTER and may be codified in the Code
of Federal Regulations. They shall be
issued in compliance with procedures
contained in the Departmental Manual.

§26.34 Special regulations concerning
public access, use and recreation
for individual national wildlife ref-
uges.

VIRGINIA
Back Bay National Wildlife Refuge
ACCESS

(a) Access qualifications and specifica-
tions. (1) As provided for in Pub. L. 96—
315, permanent, full-time residents who
can furnish to the refuge manager,
Back Bay NWR, adequate proof of con-
tinuous and continuing residency, com-
mencing prior to December 31, 1979, on
the Outer Banks from the refuge
boundary south to and including the
village of Corolla, North Carolina, as
long as they remain permanent, full-
time residents. The south boundary of
the area for access consideration is de-
fined as a straight east-west line ex-
tending from Currituck Sound to the
Atlantic Ocean and passing through a
point 1,600 feet due south of the
Currituck lighthouse. ‘“‘Residence”’
means a place of general abode; ““‘Place
of general abode’” means a person’s
principal, actual dwelling place in fact,
without regard to intent. A “dwelling”
means a residential structure occupied
on a year-round basis by the permit ap-
plicant and shall not include seasonal

§26.34

or part-time dwelling units such as
beach houses, vacation cabins, or
structures which are intermittently oc-
cupied.

(2) As provided for in Pub. L. 98-146,
“Up to 15 additional permits shall be
granted to those persons meeting any
one of the following conditions:”

(i) A resident as of July 1, 1982, who
held a valid Service access permit for
improved property owners at any time
during the period from July 29, 1976,
through December 31, 1979.

(if) Anyone in continuous residency
since 1976, in the area bounded on the
north by the refuge boundary, and on
the south by a straight line passing
through a point in the east-west pro-
longation of the centerline of Albacore
Street, Whaleshead Club Subdivision,
Currituck County, North Carolina.

(iii) Any permanent, full time resi-
dent as of April 1, 1983, residing in the
area outlined in paragraph (a)(2)(ii) of
this section and not otherwise eligible,
who can substantiate to the Secretary
of the Interior that access is essential
to their maintaining a livelihood; so
long as they maintain full-time contin-
uous employment in the Norfolk, Vir-
ginia, area may qualify for access.

(3) The burden of proving that the
prospective permittee meets these cri-
teria shall be on the applicant by pres-
entation of adequate documentation to
the refuge manager. Permittees may be
required to submit additional docu-
mentation of their eligibility to the
refuge manager in order to maintain
access. Permits will be issued only to
those who legally qualify for them.

(4) Only one permit will be issued per
family. All permits issued will be ter-
minated in the event that alternate ac-
cess becomes available during the per-
mit period.

(5) Permits are issued for the purpose
of providing ingress and egress across
the refuge beach to the permittee’s res-
idence. Personal access is limited to
permittees, their families, relatives,
and guests while being transported in
the permittee’s vehicle. ““Personal ac-
cess’” means private, non-commercial
use. Permits are not transferable by
sale or devise.

(6) All vehicle occupants must pro-
vide positive identification upon the
request of any refuge official.
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