§270.22

(d) Opportunity for informal hearing.
(1) Any person filing a petition of ob-
jection may request an informal hear-
ing on the petition. The hearing re-
quest must be submitted with the peti-
tion of objection.

(2) If a request for hearing is timely
filed, or if NMFS determines that a
hearing is advisable, NMFS will so no-
tify the petitioner and the Council.
NMFS will establish the applicable
procedures, and designate who will be
responsible for conducting a hearing.
The petitioner, the Council, and any
other interested party, may appear at
the hearing in person or through a rep-
resentative, and may submit any rel-
evant materials, data, comments, argu-
ments, or exhibits. NMFS may consoli-
date two or more hearing requests into
a single proceeding.

(3) Final decision. Following the hear-
ing, or if no hearing is held, as soon as
practicable, NMFS will decide the mat-
ter and serve written notice of the de-
cision on the petitioner and the Coun-
cil. NMFS’s decision will be based on a
consideration of all relevant docu-
mentation and other evidence sub-
mitted, and will constitute the final
administrative decision and order of
the agency. NMFS will have the discre-
tion to waive collection of a contested
assessment or revise, modify, or alter
the assessment amount based on a
Council method of assessment.

§270.22 Refunds.

(a) Notwithstanding any other provi-
sion of the Act, any person who pays an
assessment under the Act may demand
and must promptly receive from the
Council a refund of such assessment. A
demand for refund must be made in ac-
cordance with procedures in the ap-
proved charter and within such time as
will be prescribed by the Council and
approved by NMFS. Procedures to pro-
vide such a refund must be established
before any such assessment may be col-
lected. Such procedures must allow any
person to request a refund 90 days or
more from such collection, and provide
that such refund must be made within
60 days after demand for such refund is
made.

(b) Once a refund has been requested
by a sector participant and paid by the
Council, that sector participant may
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no longer participate in a referendum
or other business of the Council during
the remainder of the assessment rate
period. Future assessments will only be
sent to such a sector participant at the
request of the sector participant. If as-
sessments are paid during a future as-
sessment rate period and no refund is
requested, that sector participant may
again participate in a referendum or
other business of the Council.

§270.23 Dissolution of Councils.

(a) Petition for termination. (1) A peti-
tion to terminate a Council may be
filed with NMFS by no less than three
sector participants in any one sector.
Any petition filed under this sub-
section must be accompanied by a writ-
ten document explaining the reasons
for such petition.

(2) If NMFS determines that a peti-
tion filed under paragraph (a)(1) of this
section is accompanied by the signa-
tures, or corporate certifications, of no
less than three sector participants in
the sector referred to in paragraph
(a)(1) of this section who collectively
accounted for, in the 12-month period
immediately preceding the month in
which the petition was filed, not less
than 20 percent of the value of the fish
or fish products described in
§270.3(c)(2)(iii) that were handled by
that sector during the period, NMFS
within 90 days after the determination,
will conduct a referendum for termi-
nation of the Council among all sector
participants in that sector.

(3) Not less than 30 days prior to
holding a referendum, NMFS will pub-
lish an announcement in the FEDERAL
REGISTER of the referendum, including
an explanation of the reasons for the
petition for termination filed under
paragraph (a)(1) of this section and any
other relevant information NMFS con-
siders appropriate.

(4) If the referendum votes which are
cast in favor of terminating the Coun-
cil constitute a majority of the sector
participants voting and the majority,
in the period in paragraph (a)(2) of this
section, collectively accounted for not
less than 66 percent of the value of
such fish and fish products that were
handled during such period by the sec-
tor in paragraph (a)(1) of this section,
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