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the words ’’PROCESSED, ANALYZED 
AND INTERPRETED DATA OR IN-
FORMATION’’. All pages so marked 
shall be physically separated by the 
person submitting them from those not 
so marked, unless doing so will destroy 
the value or integrity of the data or in-
formation presented. In that event or 
in the event that an item is submitted 
which is not susceptible to marking by 
page, the document or item submitted 
will be accompanied by a summary 
identifying the location of all proc-
essed, analyzed and interpreted data or 
information which are not segregated 
or marked by page, and explaning the 
reasons therefore. All pages not 
marked with this legend, all other data 
and information not identified as bear-
ing such data or information, and all 
other data and information incorrectly 
identified as bearing such data or infor-
mation shall be treated as raw data 
and information and shall be made 
available to the public upon request in 
accordance with § 37.54(a). The Depart-
ment reserves the right to determine 
whether any page or item is correctly 
identified as constituting processed, 
analyzed and interpreted data or infor-
mation. 

(f) If the permittee proposes to trans-
fer any data or information covered by 
this section to a third party or the 
third party proposes to transfer such 
data or information to another third 
party, the transferor shall notify the 
Regional Director at least 10 days in 
advance and shall require the receiving 
third party, in writing, to abide by the 
obligations of the permittee as speci-
fied in this section as a condition 
precedent to the transfer of such data 
or information. 

(g) Upon request by the Department, 
a permittee shall identify each person 
to whom the permitttee has provided 
data and information pursuant to 
§ 37.22(d)(3) and provide a description of 
the area to which such data and infor-
mation pertain. 

§ 37.54 Disclosure. 
(a) The Department shall make raw 

data and information obtained as a re-
sult of carrying out exploratory activi-
ties and submitted by the permittee or 
a third party available to the public 
upon submittal to the Congress of the 

report required by subsection (h) of the 
Act in accordance with subsection 
(e)(2)(C) of the Act, this section, and 
the procedural requirements of the 
Freedom of Information Act, 5 U.S.C. 
552, and 43 CFR part 2. The Department 
shall withhold from the public all proc-
essed, analyzed and interpreted data or 
information obtained as a result of car-
rying out exploratory activities and 
submitted by the permittee or a third 
party, if they have been properly 
marked and correctly identified in ac-
cordance with § 37.53(e), until 10 years 
after the submission of such data or in-
formation to the Regional Director or 
until 2 years after any lease sale in-
cluding the area within the refuge from 
which such data or information were 
obtained, whichever period is longer, 
by invoking subsection (e)(2)(C) of the 
Act and exemption 3 to the Freedom of 
Information Act, 5 U.S.C. 552(b)(3). 
Thereafter, the Department shall treat 
such data or information as raw data 
and information. The Department shall 
make all other records, except explo-
ration plans which must be published 
in accordance with § 37.22(b), submitted 
by a permittee or a third party relating 
to the activities covered by the Act 
and this part available to the public in 
accordance with the Freedom of Infor-
mation Act, 5 U.S.C. 552, and 43 CFR 
part 2. 

(b) The Department reserves the 
right to disclose any data and informa-
tion obtained as a result of carrying 
out exploratory activities and sub-
mitted by a permittee or a third party 
and any other information submitted 
by a permittee or a third party which 
may be exempt from public disclosure 
under the Freedom of Information Act, 
5 U.S.C. 552, to an agent or third party 
in order to carry out the Department’s 
statutory authorities. When prac-
ticable, the Department shall notify 
the permittee who provided the data or 
information of its intent to disclose 
the data or information to an agent or 
third party. Prior to any such disclo-
sure, the recipient shall be required to 
execute a written commitment not to 
transfer or to otherwise disclose any 
data or information to anyone without 
the express consent of the Department. 
The recipient shall be liable for any un-
authorized use by or disclosure of such 
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data or information to other third par-
ties. 

(c) The Department reserves the 
right to disclose upon proper request 
any processed, analyzed and inter-
preted data and information and any 
other confidential information to the 
State of Alaska, to the Congress and 
any committee or subcommittee of the 
Congress having jurisdiction over the 
refuge or this exploration program, and 
to any part of the Executive and Judi-
cial Branches of the United States for 
official use. The recipient shall be re-
sponsible for maintaining the confiden-
tiality of such data and information in 
accordance with the Act. 

(d) Commercial use by any person of 
data or information obtained as a re-
sult of carrying out exploratory activi-
ties and disclosed pursuant to this sec-
tion is prohibited. No person shall ob-
tain access from the Department, pur-
suant to paragraph (a) of this section, 
to any data or information obtained as 
a result of carrying out exploratory ac-
tivities and submitted by the permittee 
or a third party until such person pro-
vides the Department with a statement 
certifying that person’s awareness of 
the prohibition contained in this para-
graph and the disqualification stated in 
the first sentence of § 37.4(b). 

APPENDIX I TO PART 37—LEGAL DE-
SCRIPTION OF THE COASTAL PLAIN, 
ARCTIC NATIONAL WILDLIFE REFUGE, 
ALASKA 

Beginning at the meander corner of section 
35 on the First Standard Parallel North on 
the line of mean high water on the left bank 
of the Canning River, T. 5 N., R. 23 E., Umiat 
Meridian; 

Thence easterly, along the First Standard 
Parallel North, approximately 403⁄4 miles to 
the closing corner of T. 4 N., Rs. 30 and 31 E., 
Umiat Meridian; 

Thence southerly, between Rs. 30 and 31 E., 
approximately 6 miles to the corner of Tps. 
3 and 4 N., Rs. 33 and 34 E., Umiat Meridian; 

Thence easterly, between Tps. 3 and 4 N., 
approximately 18 miles to the corner of Tps. 
3 and 4 N., Rs. 33 and 34 E., Umiat Meridian; 

Thence southerly, between Rs. 33 and 34 E., 
approximately 6 miles to the corner of Tps. 
2 and 3 N., Rs. 33 and 34 E., Umiat Meridian; 

Thence easterly, between Tps. 2 and 3 N., 
approximately 21 miles to the meander cor-
ner of sections 4 and 33, on the line of mean 
high water on the left bank of the Aichilik 

River, Tps. 2 and 3 N., R. 37 E., Umiat Merid-
ian; 

Thence northeasterly, along the line of 
mean high water on the left bank of the 
Aichilik River, approximately 32 miles to a 
point at the line of mean high tide of the 
Beaufort Lagoon, located in section 28, T. 6 
N., R. 40 E., Umiat Meridian; 

Thence on an approximate forward bearing 
of N. 65 degrees E., approximately 7,600 feet 
to a point on the northerly boundary of the 
Arctic National Wildlife Refuge located in 
section 22, T. 6 N., R. 40 E., Umiat Meridian 
at the line of extreme low tide; 

Thence northwesterly, along the northerly 
boundary of the Arctic National Wildlife 
Refuge at the line of extreme low tide on the 
seaward side of all offshore bars, reefs and is-
lands, approximately 28 miles, to a point in 
section 33, T. 9 N., R. 36 E., that is due north 
of the corner of T. 8 N., Rs. 36 and 37 E., 
Umiat Meridian; 

Thence due South, approximately 3⁄4 mile 
to the corner of T. 8 N., Rs. 36 and 37 E., 
Umiat Meridian; 

Thence southerly between Rs. 36 and 37 E., 
approximately 3 miles to the corner of sec-
tions 13, 18, 19, and 24, T. 8. N., Rs. 36 and 37 
E., Umiat Meridian; 

Thence westerly, between sections 13 and 
24, approximately 1 mile to the corner of sec-
tions 13, 14, 23 and 24, T. 8. N., R. 36 E., Umiat 
Meridian; 

Thence northerly, between sections 13 and 
14, approximately 1 mile to the corner of sec-
tions 11, 12, 13 and 14, T. 8. N., R. 36 E., Umiat 
Meridian; 

Thence westerly, between sections 11 and 
14, 10 and 15, 9 and 16, 8 and 17, approxi-
mately 4 miles to the corner of sections 7, 8, 
17 and 18, T. 8 N., R. 36 E., Umiat Meridian; 

Thence southerly, between sections 17 and 
18, 19 and 20, 29 and 30 to the corner of sec-
tions 29, 30, 31 and 32, T. 8. N., R. 36 E., Umiat 
Meridian; 

Thence westerly, between sections 30 and 
31, approximately 1 mile to the corner of sec-
tions 25, 30, 31 and 36, T. 8. N., Rs. 35 and 36 
E., Umiat Meridian; 

Thence southerly, between sections 31 and 
36, approximately 1 mile to the corner of 
Tps. 7 and 8 N., Rs. 35 and 36 E., Umiat Me-
ridian; 

Thence westerly, between Tps. 7 and 8 N., 
approximately 1 mile to the corner of sec-
tions 1, 2, 35 and 36, Tps. 7 and 8 N., R. 35 E., 
Umiat Meridian; 

Thence Northerly, between sections 35 and 
36 and 25 and 26, 23 and 24, approximately 3 
miles to the corner of sections 13, 14, 23 and 
24, T. 8 N., R. 35 E., Umiat Meridian; 

Thence westerly, between sections 14 and 
23, 15 and 22, 16 and 21, 17 and 20, 18 and 19, 
13 and 24, 14 and 23, 15 and 22, 16 and 21, 17 
and 20, approximately 10 miles to the corner 
of sections 17, 18, 19 and 20, T. 8 N., R. 34 E., 
Umiat Meridian; 
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Thence northerly, between sections 17 and 
18, approximately 1 mile to the corner of sec-
tions 7, 8, 17 and 18, T. 8 N., R. 34 E., Umiat 
Meridian; 

Thence westerly, between sections 7 and 18, 
approximately 1 mile to the corner of sec-
tions 7, 12, 13 and 18, T. 8 N., Rs. 33 and 34 E., 
Umiat Meridian; 

Thence southerly, between Rs. 33 and 34 E., 
approximately 1 mile to the corner of sec-
tions 13, 18, 19 and 24, T. 8 N., Rs. 33 and 34 
E., Umiat Meridian; 

Thence westerly, between sections 13 and 
24, 14 and 23, 15 and 22, approximately 3 miles 
to the corner of sections 15, 16, 21 and 22, T. 
8 N., R. 33 E., Umiat Meridian; 

Thence southerly, between sections 21 and 
22, approximately 1 mile to the corner of sec-
tions 21, 22, 27 and 28, T. 8 N., R. 33 E., Umiat 
Meridian; 

Thence westerly, between sections 21 and 
28, approximately one mile to the corner of 
sections 20, 21, 28 and 29, T. 8 N., R. 33 E., 
Umiat Meridian; 

Thence southerly, between sections 28 and 
33, 29 and 32, approximately 2 miles to the 
corner of sections 4, 5, 32 and 33, Tps. 7 and 
8 N., R. 33 E., Umiat Meridian; 

Thence westerly, between Tps. 7 and 8 N., 
approximately 2 miles to the corner of Tps. 
7 and 8 N., Rs. 32 and 33 E., Umiat Meridian; 

Thence southerly, between section 1 and 6 
approximately 1 mile to the corner of sec-
tions 1, 6, 7, and 12, T. 7 N., Rs. 32 and 33 E., 
Umiat Meridian; 

Thence westerly, between sections 1 and 12, 
approximately 1 mile to the corner of sec-
tions 1, 2, 11 and 12, T. 7 N., R. 32 E., Umiat 
Meridian; 

Thence northerly, between sections 1 and 
2, 35 and 36, approximately 2 miles to the 
corner of sections 25, 26, 35 and 36, T. 8 N., R. 
32 E., Umiat Meridian; 

Thence westerly, between sections 26 and 
27, 34 and 35, approximately 2 miles to the 
corner of sections 27, 28, 33 and 34, T. 8 N., R. 
32 E., Umiat Meridian; 

Thence southerly, between sections 33 and 
34, approximately one mile to the corner of 
sections 3, 4, 33 and 34, Tps. 7 and 8 N., R. 32 
E., Umiat Meridian; 

Thence westerly, between Tps. 7 and 8 N., 
approximately 3 miles to the corner of Tps. 
7 and 8 N., Rs. 31 and 32 E., Umiat Meridian; 

Thence northerly, between ranges 31 and 32 
E., approximately 31⁄2 miles to a point on the 
northerly boundary of the Arctic National 
Wildlife Refuge at the line of extreme low 
tide located between sections 13 and 18, T. 8 
N., Rs. 31 and 32 E., Umiat Meridian; 

Thence westerly, along the northerly 
boundary of the Arctic National Wildlife 
Refuge approximately 57 miles along the line 
of extreme low water of the Arctic Ocean, in-
cluding all offshore bars, reefs, and islands, 
to the most westerly tip of the most north-

westerly island, westerly of Brownlow Point, 
section 6, T. 9 N., R. 25 E., Umiat Meridian; 

Thence on an approximate forward bearing 
of S. 561⁄2 degree W. approximately 31⁄4 miles 
to the mean high water line of the extreme 
west bank of the Canning River in section 15, 
T. 9 N., R. 24 E., Umiat Meridian; 

Thence southerly, along the mean high 
water line of the west bank of the Canning 
River approximately 32 miles to the meander 
corner on the First Standard Parallel North 
at a point on the southerly boundary of sec-
tion 35, T. 5 N., R. 23 E., Umiat Meridian, the 
point of beginning. 

[48 FR 16858, Apr. 19, 1983; 49 FR 7570, Mar. 1, 
1984] 

PART 38—MIDWAY ATOLL 
NATIONAL WILDLIFE REFUGE 

Subpart A—General 

Sec. 
38.1 Applicability. 
38.2 Scope. 

Subpart B—Executive Authority; Authorized 
Powers; Emergency Authority 

38.3 Executive authority; duration. 
38.4 Authorized functions, powers, and du-

ties. 
38.5 Emergency authority. 

Subpart C—Prohibitions 

38.6 General. 
38.7 Adopted offenses. 
38.8 Consistency with Federal law. 
38.9 Breach of the peace. 
38.10 Trespass. 
38.11 Prostitution and lewd behavior. 
38.12 Alcoholic beverages. 
38.13 Speed limits. 
38.14 Miscellaneous prohibitions. 
38.15 Attempt. 
38.16 Penalties. 

Subpart D—Civil Administration 

38.17 General. 

AUTHORITY: 5 U.S.C. 301; 16 U.S.C. 460k et 
seq., 664, 668dd, 742(f), 3901 et seq.; 48 U.S.C. 
644a; sec. 48, Pub. L. 86–624, 74 Stat 424; E.O. 
13022, 61 FR 56875, 3 CFR, 1996 Comp., p. 224. 

SOURCE: 63 FR 11626, Mar. 10, 1998, unless 
otherwise noted. 

Subpart A—General 

§ 38.1 Applicability. 
(a) The regulations of this part apply 

to the Midway Atoll National Wildlife 
Refuge. For the purpose of this part, 
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