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to track proposed actions, recom-
mending that the Council’s habitat
committee identify actions of concern,
or entering into an agreement with
NMFS to have the appropriate Re-
gional Administrator notify the Coun-
cil of actions of concern that would ad-
versely affect EFH. Federal and state
actions often follow specific timetables
which may not coincide with Council
meetings. Therefore, Councils should
consider establishing abbreviated pro-
cedures for the development of Council
recommendations.

(b) Early involvement. Councils should
provide comments and recommenda-
tions on proposed state and Federal ac-
tions of concern as early as practicable
in project planning to ensure thorough
consideration of Council concerns by
the action agency. Each Council should
provide NMFS with copies of its com-
ments and recommendations to state
and Federal agencies.

Subpart L—Fishing Capacity
Reduction Framework

AUTHORITY: 16 U.S.C. 1861a(b)-(e).

SOURCE: 656 FR 31443, May 18, 2000, unless
otherwise noted.

§600.1000 Definitions.

In addition to the definitions in the
Magnuson-Stevens Fishery Conserva-
tion and Management Act (Magnuson-
Stevens Act) and in §600.10 of this title,
the terms used in this subpart have the
following meanings:

Address of Record means the business
address of a person, partnership, or cor-
poration. Addresses listed on permits
or other NMF'S records are presumed to
be business addresses, unless clearly in-
dicated otherwise.

Bid means the price a vessel owner or
reduction fishery permit holder re-
quests for reduction of his/her fishing
capacity. It is an irrevocable offer in
response to the invitation to bid in
§600.1009.

Borrower means, individually and col-
lectively, each post-reduction fishing
permit holder and/or fishing vessel
owner fishing in the reduction fishery.

Business plan means the document
containing the information specified in
§600.1003(n) and required to be sub-
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mitted with a request for a financed
program.

Business week means a T-day period,
Saturday through Friday.

Controlling fishery management plan or
program (CFMP) means either any fish-
ery management plan or any state fish-
ery management plan or program, in-
cluding amendments to the plan or pro-
gram, pursuant to which a fishery is
managed.

Delivery value means:

(1) For unprocessed fish, all com-
pensation that a fish buyer pays to a
fish seller in exchange for fee fish; and

(2) For processed fish, all compensa-
tion that a fish buyer would have paid
to a fish seller in exchange for fee fish
if the fee fish had been unprocessed fish
instead of processed fish.

Delivery value encompasses fair mar-
ket value, as defined herein, and in-
cludes the value of all in-kind com-
pensation or all other goods or services
exchanged in lieu of cash. It is synony-
mous with the statutory term ‘‘ex-ves-
sel value’ as used in section 312 of the
Magnuson Act.

Deposit principal means all collected
fee revenue that a fish buyer deposits
in a segregated account maintained at
a federally insured financial institu-
tion for the sole purpose of aggregating
collected fee revenue before sending
the fee revenue to NMF'S for repaying a
reduction loan.

Fair market value means the amount
that a buyer pays a seller in an arm’s
length transaction or, alternatively,
would pay a seller if the transaction
were at arm’s length.

Fee means the amount that fish buy-
ers deduct from the delivery value
under a financed reduction program.
The fee is the delivery value times the
reduction fishery’s applicable fee rate
under section 600.1013.

Fee fish means all fish harvested from
a reduction fishery involving a fi-
nanced program during the period in
which any amount of the reduction
loan remains unpaid. The term fee fish
excludes fish harvested incidentally
while fishing for fish not included in
the reduction fishery.

Final development plan means the doc-
ument NMFS prepares, under
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§600.1006(b) and based on the prelimi-
nary development plan the requester
submits, for a subsidized program.

Financed means funded, in any part,
by a reduction loan.

Fish buyer means the first ex-vessel
party who:

(1) in an arm’s—length transaction,
purchases fee fish from a fish seller;

(2) takes fish on consignment from a
fish seller; or

(3) otherwise receives fish from a fish
seller in a non arm’s-length trans-
action.

Fish delivery means the point at
which a fish buyer first purchases fee
fish or takes possession of fee fish from
a fish seller.

Fishing capacity reduction specifica-
tions means the minimum amount of
fishing capacity reduction and the
maximum amount of reduction loan
principal specified in a business plan.

Fish seller means the party who har-
vests and first sells or otherwise deliv-
ers fee fish to a fish buyer.

Fishery Management Plan (FMP)
means any Federal fishery manage-
ment plan, including amendments to
the plan, that the Secretary of Com-
merce approves or adopts pursuant to
section 303 of the Magnuson-Stevens
Act.

Fund means the Fishing Capacity Re-
duction Fund, and each subaccount for
each program, established in the U.S.
Treasury for the deposit into, and dis-
bursement from, all funds, including
all reduction loan capital and all fee
revenue, involving each program.

Implementation plan means the plan
in §600.1008 for carrying out each pro-
gram.

Implementation regulations mean the
regulations in §600.1008 for carrying
out each program.

Net delivery value means the delivery
value minus the fee.

Post-bidding referendum means a ref-
erendum that follows bidding under
§600.1009.

Post-reduction means after a program
reduces fishing capacity in a reduction
fishery.

Pre-bidding referendum means a ref-
erendum that occurs at any time after
a request for a financed program but
before a proposal under §600.1008 of an
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implementation plan and implementa-
tion regulations.

Preliminary development plan means
the document specified in §600.1005(g)
and required to be submitted with a re-
quest for a subsidized program.

Processed fish means fish in any form
different from the form in which the
fish existed at the time the fish was
first harvested, unless any such dif-
ference in form represents, in the re-
duction fishery involved, the standard
ex-vessel form upon which fish sellers
and fish buyers characteristically base
the delivery value of unprocessed fish.

Program means each instance of re-
duction under this subpart, in each re-
duction fishery—starting with a re-
quest and ending, for a financed pro-
gram, with full reduction loan repay-
ment.

Reduction means the act of reducing
fishing capacity under any program.

Reduction amendment means any
amendment, or, where appropriate,
framework adjustment, to a CFMP

that may be necessary for a program to
meet the requirements of this subpart.

Reduction amendment specifications
mean the reduction amendment to a
CFMP specified in a business plan.

Reduction contract means the invita-
tion to bid under §600.1009, together
with each bidder’s irrevocable offer and
NMFS’ conditional or non-conditional
acceptance of each such bid under
§600.1009.

Reduction cost means the total dollar
amount of all reduction payments to
fishing permit owners, fishing vessel
owners, or both, in a reduction fishery.

Reduction fishery means the fishery or
portion of a fishery to which a program
applies. The reduction fishery must
specify each included species, as well
as any limitations by gear type, fishing
vessel size, geographic area, and any
other relevant factor(s).

Reduction loan means a loan, under
section 1111 and section 1112 of Title XI
of the Merchant Marine Act, 1936, as
amended (46 U.S.C. 1279f and g App.),
for financing any portion, or all, of a fi-
nanced program’s reduction cost and
repayable by a fee under, and in ac-
cordance with, §600.1012, §600.1013, and
§600.1014.
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Reduction payment means the Federal
Government’s fishing capacity reduc-
tion payment to a fishing permit
owner, fishing vessel owner, or both,
under a reduction contract. Addition-
ally, it is payment for reduction to
each bidder whose bid NMFS accepts
under §600.1009. In a financed program
each reduction payment constitutes a
disbursement of a reduction loan’s pro-
ceeds and is for either revoking a fish-
ing permit or both revoking a fishing
permit and withdrawing a vessel from
fishing either by scrapping or title re-
striction.

Reduction permit means any fishing
permit revoked in a program in ex-
change for a reduction payment under
a reduction contract.

Reduction wvessel means any fishing
vessel withdrawn from fishing either
by scrapping or title restriction in ex-
change for a reduction payment under
a reduction contract.

Referendum means the voting process
under §600.1010 for approving the fee
system for repaying a reduction loan.

Request means a request, under
§600.1001, for a program.

Requester means a Council for a fish-
ery identified in §600.1001(c), a state
governor for a fishery identified in
§600.1001(d), or the Secretary for a fish-
ery identified in §600.1001(e).

Scrap means to completely and per-
manently reduce a fishing vessel’s hull,
superstructures, and other fixed struc-
tural components to fragments having
value, if any, only as raw materials for
reprocessing or for other non-fisheries
use.

Subsidized means wholly funded by
anything other than a reduction loan.

Treasury percentage means the annual
percentage rate at which NMFS must
pay interest to the U.S. Treasury on
any principal amount that NMFS bor-
rows from the U.S. Treasury in order to
generate the funds with which to later
disburse a reduction loan’s principal
amount.

Unprocessed fish means fish in the
same form as the fish existed at the
time the fish was harvested, unless any
difference in form represents, in the re-
duction fishery involved, the standard
ex-vessel form upon which fish sellers
and fish buyers characteristically base
the delivery value of unprocessed fish.
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Vote means a vote in a referendum.

§600.1001 Requests.

(a) A Council or the Governor of a
State under whose authority a pro-
posed reduction fishery is subject may
request that NMFS conduct a program
in that fishery. Each request shall be
in writing and shall be submitted to
the Director, Office of Sustainable
Fisheries, NMFS. Each request shall
satisfy the requirements of §600.1003 or
§600.1005, as applicable, and enable
NMFS to make the determinations re-
quired by §600.1004 or §600.1006, as ap-
plicable.

(b) NMFS cannot conduct a program
in any fishery subject to the jurisdic-
tion of a Council or a state unless
NMF'S first receives a request from the
Council or the governor to whose juris-
diction the fishery is subject.

(c) For a fishery subject to the juris-
diction of a Council, only that Council
can or must make the request. If the
fishery is subject to the jurisdiction of
two or more Councils, those Councils
must make a joint request. No Council
may make a request, or join in making
a request, until after the Council con-
ducts a public hearing about the re-
quest.

(d) For a fishery subject to the juris-
diction of a State, only the Governor of
that State can make the request. If the
fishery is subject to the jurisdiction of
two or more states, the Governors of
those States shall make a joint re-
quest. No Governor of a State may
make a request, or join in making a re-
quest, until the State conducts a public
hearing about the request.

(e) For a fishery under the direct
management authority of the Sec-
retary, NMFS may conduct a program
on NMFS’ own motion by fulfilling the
requirements of this subpart that rea-
sonably apply to a program not initi-
ated by a request.

(f) Where necessary to accommodate
special circumstances in a particular
fishery, NMFS may waive, as NMFS
deems necessary and appropriate, com-
pliance with any specific requirements
under this subpart not required by
statute.
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