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including, but not limited to, radar re-
flectors, beeper devices, lights, or re-
flective tape. If only reflective tape is
affixed, the vessel deploying the buoy
gear must possess an operable spotlight
capable of illuminating deployed float-
ation devices. If a gear monitoring de-
vice is positively buoyant and rigged to
be attached to a fishing gear, it is in-
cluded in the 35 floatation device vessel
limit and must be marked appro-
priately.

(iv) Except for persons aboard a ves-
sel that has been issued a limited ac-
cess North Atlantic swordfish permit
under §635.4, no person may fish for
North Atlantic swordfish with, or pos-
sess a North Atlantic swordfish taken
by, any gear other than handline or rod
and reel.

(f) Speargun fishing gear. Speargun
fishing gear may only be utilized when
recreational fishing for Atlantic BAYS
tunas and only from vessels issued ei-
ther a valid HMS Angling or valid HMS
Charter/Headboat permit. Persons fish-
ing for Atlantic BAYS tunas using
speargun gear, as specified in para-
graph (e)(1) of this section, must be
physically in the water when the
speargun is fired or discharged, and
may freedive, use SCUBA, or other un-
derwater breathing devices. Only free-
swimming BAYS tunas, not those re-
stricted by fishing lines or other
means, may be taken by speargun fish-
ing gear. ‘“‘Powerheads’, as defined at
§600.10 of this chapter, or any other ex-
plosive devices, may not be used to
harvest or fish for BAYS tunas with
speargun fishing gear.

[64 FR 29135, May 28, 1999, as amended at 64
FR 37704, July 13, 1999; 656 FR 47238, Aug. 1,
2000; 66 FR 8904, Feb. 5, 2001; 66 FR 17372, Mar.
30, 2001; 67 FR 45400, July 9, 2002; 67 FR 47469,
July 19, 2002; 68 FR 714, Jan. 7, 2003; 68 FR
74785, Dec. 24, 2003; 69 FR 40754, 40755, July 6,
2004; 69 FR 47797, 47798, Aug. 6, 2004; 71 FR
58163, 58167, Oct. 2, 2006; 72 FR 5641, Feb. 1,
2007]

EFFECTIVE DATE NOTE: At 72 FR 26741, May
11, 2007, §635.21 paragraph (e)(2)(iii) was sus-
pended, effective May 11, 2007, through De-
cember 31, 2007, and is revised effective Jan.
1, 2008. For the convenience of the user, the
revised text is set forth as follows:
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§635.21 Gear operation and deployment re-
strictions.

* * * * *

(e) * % %

(2) * * *

(iii) After December 31, 2007, persons who
have been issued or are required to be issued
a permit under this part and who are partici-
pating in a ‘‘tournament’, as defined in
§635.2, that bestows points, prizes, or awards
for Atlantic billfish must deploy only non-
offset circle hooks when using natural bait
or natural bait/artificial lure combinations,
and may not deploy a J-hook or an offset cir-
cle hook in combination with natural bait or
a natural bait/artificial lure combination.

* * * * *

§635.22 Recreational retention limits.

(a) General. Atlantic HMS caught,
possessed, retained, or landed under
these recreational limits may not be
sold or transferred to any person for a
commercial purpose. Recreational re-
tention limits apply to a longbill
spearfish taken or possessed shoreward
of the outer boundary of the Atlantic
EEZ, to a shark taken from or pos-
sessed in the Atlantic EEZ, to a North
Atlantic swordfish taken from or pos-
sessed in the Atlantic Ocean, and to
bluefin and yellowfin tuna taken from
or possessed in the Atlantic Ocean. The
operator of a vessel for which a reten-
tion limit applies is responsible for the
vessel retention limit and for the cu-
mulative retention limit based on the
number of persons aboard. Federal rec-
reational retention limits may not be
combined with any recreational reten-
tion limit applicable in state waters.

(b) Billfish. No longbill spearfish from
the management unit may be taken,
retained, or possessed shoreward of the
outer boundary of the EEZ.

(c) Sharks. One shark from either the
large coastal, small coastal, or pelagic
group may be retained per vessel per
trip, subject to the size limits de-
scribed in §635.20(e). In addition, one
Atlantic sharpnose shark and one
bonnethead shark may be retained per
person per trip. Regardless of the
length of a trip, no more than one At-
lantic sharpnose shark and one
bonnethead shark per person may be
possessed on board a vessel. No prohib-
ited sharks, including parts or pieces of
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prohibited sharks, from the manage-
ment unit, which are listed in Table 1
of Appendix A to this part under pro-
hibited sharks, may be retained. The
recreational retention limit for sharks
applies to any person who fishes in any
manner, except to persons aboard a
vessel that has been issued an Atlantic
shark LAP under §635.4. If an Atlantic
shark quota is closed under §635.28, the
recreational retention limit for sharks
may be applied to persons aboard a ves-
sel issued an Atlantic shark LAP under
§635.4, only if that vessel has also been
issued an HMS Charter/Headboat per-
mit issued under §635.4 and is engaged
in a for-hire fishing trip.

(d) Yellowfin tuna. Three yellowfin
tunas per person per day may be re-
tained. Regardless of the length of a
trip, no more than three yellowfin tuna
per person may be possessed on board a
vessel. The recreational retention limit
for yellowfin tuna applies to a person
who fishes in any manner, except to a
person aboard a vessel issued an Atlan-
tic Tunas vessel permit under §635.4.
The recreational retention limit for
yellowfin tuna applies to persons, in-
cluding captain and crew, aboard a ves-
sel that has been issued an Atlantic
HMS Charter/Headboat permit only
when the vessel is engaged in a for-hire
trip.

(e) Bluefin tuna. Refer to §635.23 for
Atlantic bluefin tuna recreational re-
tention limits.

(f) North Atlantic swordfish. The rec-
reational retention limits for North
Atlantic swordfish apply to persons
who fish in any manner, except to per-
sons aboard a vessel that has been
issued a limited access North Atlantic
swordfish permit under §635.4.

(1) Vessels issued an HMS Charter/
Headboat permit under §635.4(b), that
are charter boats as defined under
§600.10 of this chapter, may retain, pos-
sess, or land no more than one North
Atlantic swordfish per paying pas-
senger and up to six North Atlantic
swordfish per vessel per trip.

(2) Vessels issued an HMS Charter/
Headboat permit under §635.4(b), that
are headboats as defined under §600.10
of this chapter, may retain, possess, or
land no more than one North Atlantic
swordfish per paying passenger and up

§635.23

to 15 North Atlantic swordfish per ves-
sel per trip.

(3) Vessels issued an HMS Angling
category permit under §635.4(c), may
retain, possess, or land no more than
one North Atlantic swordfish per per-
son and up to four North Atlantic
swordfish per vessel per trip.

[64 FR 29135, May 28, 1999, as amended at 64
FR 37704, July 13, 1999; 66 FR 8904, Feb. 5,
2001; 67 FR 77437, Dec. 18, 2002; 68 FR 714, Jan.
7, 2003; 68 FR 74785, Dec. 24, 2003; 71 FR 58169,
Oct. 2, 2006; 72 FR 31709, June 7, 2007]

§635.23 Retention limits for BFT.

The retention limits in this section
are subject to the quotas and closure
provisions in §§635.27 and 635.28.

(a) General category. (1) No person
aboard a vessel that has a General cat-
egory Atlantic Tunas permit may pos-
sess, retain, land, or sell a BFT in the
school, large school, or small medium
size class.

(2) On an RFD, no person aboard a
vessel that has been issued a General
category Atlantic Tunas permit may
fish for, possess, retain, land, or sell a
BFT of any size class, and catch-and-
release or tag-and-release fishing for
BFT under §635.26 is not authorized
from such vessel. On days other than
RFDs, and when the General category
is open, one large medium or giant
BFT may be caught and landed from
such vessel per day. NMFS will annu-
ally publish a schedule of RFDs in the
FEDERAL REGISTER.

(3) Regardless of the length of a trip,
no more than a single day’s retention
limit of large medium or giant BFT
may be possessed or retained aboard a
vessel that has a General category At-
lantic Tunas permit. On days other
than RFDs, when the General category
is open, no person aboard such vessel
may continue to fish, and the vessel
must immediately proceed to port once
the applicable limit for large medium
or giant BFT is retained.

(4) To provide for maximum utiliza-
tion of the quota for BFT, NMFS may
increase or decrease the daily retention
limit of large medium and giant BFT
over a range from zero (on RFDs) to a
maximum of three per vessel. Such in-
crease or decrease will be based on the
criteria provided under §635.27(a)(8).
NMFS will adjust the daily retention

297



